FEDERA

Py
VOLUME 24 % 2t g NUMBER 7
NITED
Washington, Saturday, January 10, 1959
'I"." -6 AGR": ]'URAL Issued at Washington, D. C., this 7th CONTENTS
l e E— day of January 1959.
GREB"' [sEaLl TRUE D. MORSE, Agricultural Marketing Service Fage
L Acting Secrefary.  Proposed rule making:

Chapter IV—Commodity Stabilization [F. R. Doc. 59-251; Filed, Jan. 9, 1959; M’é‘;r%n Ngﬁ Yﬁ;‘;'s'l‘fe:ngelggg:
Service and Commodity Credit Cor- : 8:49 a. m.] . necticgut marketing aress.... 212
poration, Department of Agriculiure Rules and regulations:

/ Limitations of handling:
SUBCHAPTER D—REGULATIONS UNDER SOIL A A .
BANK ACT [Amat. 29] LenIxI%nsArgrown in California 248
a. lzona.
[Amdt. 30] PART 485—50I1L BANK Oranges, navel, grown in Ari-
. zona and designated part
_PART 485—SOIL BANK Subparf—C;::err:::wn Reserve of California. v 248
Subpart—Conservation Reserve 9 Agriculiure Depariment
Program AWARDING CONSERVATION RESERVE CON~ Se¢e Agricultural Marketing Serv-
. TRACTS IN 1959 AND SUBSEQUENT YEARS ice; Commodity Credit Corpora-
- SUCCESSORS-IN-INTEREST ' The regulations governing the conser-  tion; Commodity -Stabilization

" The regulations governing the con- Vation reserve part of the Soil Bank Pro~ Service.

servation reserve part of the Soil Bank gram, 21 F. R. 6289, as amended, are Alien Properlty Office

Program, 21 F. R. 6289, as amended, are hereby further amended by inserting im- wotices:

hereby further amended by adding a nggafgéy (g)ft% ﬂf‘enﬁr:% ,se}}%ﬁce °f  Gardes Realty Corp; dissolution

new subparagraph (4) at the end of 8D () eine Tollowing . Linere & order. 276

485.169 (b) s follows: producer’s offer is in excess of the maxi- Atomic E P s

§ 485. . mum annual per acre payment rate as tomic Energy Commission
(4) Effective with respect to con- & resuli of an error made by the county Proposed rule making:

tracts under which 1959 or a subsequent commitiee in establishing such rate, the Licensing of byproduct mate-

year is the first year of the contract Producer’sapplication shall be treated as rial - 270

period, the lease of all or part of the 2 offer of the 11and at the correctid Civil Aeronautics Board

farm by a producer signdtory to the Jerriith SnTuAlDer acre payment 1ate wotices: :

contract shall not be considered a loss . y Carey, William Peter, safety en~

of control under subparagraph (1) of - (Sec. 124, 70 Stat. 198; 7 U. S. C. 1812) forcement; .hearj_ng_____. _____ 273

this paragraph. Such a producer shall  Issued at Washington, D. C., this 7th ~ New York Airways tcertnﬁcatg

not be relieved from carrying out his day of January 1959. zgzﬁ;arlingase, posiponemen 9173

obligations under the contract with [SEAL] TRUE D. MORSE, R T :

. A ules and regulations:

respgct to the acreage leased:and shall . Acting Secretary. Rules of practice in air safety

continue to be subject to section 123 of - proceedings: correction.. 250

the Soil Bank Act, which imposes a [F- R. Doc. 59-253; Filed, Jan. 9, 1959; Civil Service € RN

civil penalty upon any producer who 8:49 a. m.] N;‘{’:;ces?wlce ommission

knowingly and willfully grazes or har- o .

vests a crop from any acreage in . C%:ﬁl{a i?éogawggiiltiggieasig

;‘33'3160; giéﬁscgl?gr:géeggisi fsg;l; , PART 485—SOIL BANK in minimum rates of pay-...- 273

lessee, on a form preseribed by the Subpart—Violations Procedure fxgg‘c'::r‘e Department

Adminireor fo gar out the (s amcursavsons sammeesrs  MGe8 vene, 3 soport ot ap-

lease, the grazing of, or the harvesting . The Soil Bank regulations applicable pointment and statement of

of 2 crop from, any acreage in violation 'O violations, 22 F. R. 2411, as amended, financial interestS——mmee—eeex 272

of the contraét, by the lessee or any are hereby further amended as follows: Commodity Credit Corporation

other person connected with the farm § 485.294 [Amendment] Rusleislall)ldnzl'fgzﬂanonsa:'t‘ o Teserve

under the lease shall be deemed to have 1. Section 485.204 (a) is amended by ~ ~o prior POPSCIVALOR TESEIV

been knowingly and williully committed deleting the words “annual payment Awarding " conservation re-

by such producer. rate established for the farm” in ‘the i

N serve contracts in 1959 and
(Sec. 124, 70 Stat. 198: 7 U. 8. C. 1812) (Continued on next page) 245

subsequent years——o————--



246

Eil

FE]]ERAL @aﬁﬂEGlSTER

l‘734 47‘

Published daily, except Sundays, Mondgays,
ard days following official Federal holidays,-
by the Federal Register Division, National
Archives and Records Service, General Serv~
ices Administration, pursuant to the au-
thority contained in the Federal Register Act,
approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under regula-
tlons prescribed by 17he Administrative Com=
mittee of the Federal Register, a.pproved by
the President. Distribution is made only by
the Superintendent of Documents, Govern=
ment Printing Office, Washington 25, D. C.

The FEpERAL REGISTER Will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $15.00 per Yyear, payable in
advance. The charge for individual copies
(minimum 15 cents) varies in proportion to
the size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

The regulatory material appearing herein
is keyed to the CobEe oF FEDERAL REGULATIONS,
which 1is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953. The CODE OF FED-
ERAL REGULATIONS is sold by the Superin-
tendent of Documents. Prices of books and
pocket supplements vary.

There are no restrictions on the re-
publication of material appearing in the
FroEraL REGISTER, or the COpE OF FEDERAL
REGULATIONS.

CONTENTS—Continued

Commodity Credit Corpora- Fage®
tion—Continued
Rules and regulations—Continued
Soil bank, conservation reserve
program—Continued
Successors-in-interest._____ 245
Violations procedure; miscel- :
laneous amendments__.__. 245
Commodity Stabilization Service
Rules and regulations: ~
Wheat, Durum (Class II); in-
creased allotments for 1959
crop. 247
Customs Bureau
Rules and regulations:
Miscellaneous amendments to
chapter._: 249
Federal Aviation Agency -
Notices: .
© Civil Aeronautics Administra-
tion; chtmuatlon of policies,
determmatmns orders and
delegations of a.uthonty____.. 273
Federal Reserve System -
Rules and regulations:
Designation of Federal Reserve
. District for Guam:
Check clearing and collec-
tion 249
Collection of noncash items... 249-
Food and Drug Adminisiration
Rules and regulations:
Drugs:
Chlortetracyecline; certifica-
tion, tests and methods of
assay; miscellaneous
amendments 250
Streptomycm—polymyxm in i
gel 251

RULES AND REGULATIONS
CONTENTS—Continved -

Health, Education, and Welfare Page
Department :

See Food and Drug Administra= - -
tion.

Indian Affairs Bureau
Notices:

Seminole Tribe of Florida, Ine.; -
redelegation of authority with
respect to loan agreements
and modifications thereof__...

Rules and regulations:

- Establishment of roadless and
wild areas on Indian reserva-
tions; elimination of area
from Hualapai Reservation_.

Interior Department ,
See also Indian Affairs Bureau,
Minerals Exploration Office.
Notices:
Bureau of Indian Affairs; dele-
gation of authorityccmceeo_.

Internal Revenue Service
Proposed rule making:

Income tax, taxable years begin-
ning after Deec. 31, 1953; hear-
-ing regarding adjustments re~
quired by changes in method*
of accounting

Rules and regulations:

Documentary stamp tax_..__..

Interstate Commerce Commls-
sion
Notices: '
Fourth section apphcatlons for
N relief

Motor carrier transfer proceed~
Cings. =

-

-y b

251

272

271
251

274
273

Justice Department
See Alien Property Office.

Minerals Exploration Office
Rules and regulations:

Regulations for obfaining Fed-
eral assistance in financing
explorations for mineral re-
serves, excluding organic
-fuels, in United States, its ter-

ritories and possessmns cor=
rpoh(m

269

. Secunhes and Exchange Com-

mission
Notices:

Hearings, etc.: '

American-South African In-

vestment Co., Ltd oo

W%-Do Manufacturing do,

c
Proposed rule making:

-General rules and regulations;
intention to announce inter-
pretation of administrative
policy.

Treasury Department
See Customs Bureau;
Revenue Service,

CODIFICATION GUIDE

A numerical list of the parts of the Code
of Federal Regulations affected by documents
published in this issue. Proposed rules, as
opposed to final actions, are identified as
such.

275
274

271

Internal

Title 6 Page
Chapter IV:
Part 485 (3 documents) macmca-a 245

A
L4

CODIFICATION GUIDE—Con.

Title 7 , - Page
Chapter VII:
Part 728 247
.Chapter IX:
Part 914 248
Part 927 (proposed) caecce—aaan 272
Part 953 248
Part 996 (proposed) ccmomameama 272,
"Part 1019 (proposed) —ceececeea C272
Title 10
ChapterIs :
Part 30 (proposed) cmceeemmeeo 270
Title 12
Chapter IT:
_ Part 207 249
Part 210 249
Title 14 -
Chapter Iz -
-Part 301 250
Title 17
Ghapter I:
Part 230 (proposed) e _s. 271
Part 240 (proposed) —mee e 271
Part 250 (proposed) ——a— e 271
Part 270 (proposed) e 271
Title 19 .
ChapterI: -
Part 9 249
Part 10 > 249
Part 11 : .~249
Title 21
Chapter I:
Part 141c 250
Part 146b 251
Part 146¢ 250
Title 25 '
Chapter I:
. Part 163 251
Title 26 (1954)
. Chapter I: .
Part 1 (proposed) _____________ © 271
Part 43 251
Title 30
Chapter H1I:
Part 301 269

proviso and inserting in lieu thereof the
following: “or non-diversion annual
payment rate, whichever is applicable {o
the ares harvested”

§ 485 294f [Amendment]

2. Section 485.294f (b) is amended by
adding immediately at the end thereof
the following: “(Effective with respect
to contracts under which 1959 or a sub-
sequent year is the first year of the
contract period, the provisions of this
paragraph sheall not apply to a cash
tenant, standing-rent tenant, or a fixed-
rent tenant unless such tenant was'living
on, the farm in the year immediately
precedmg the first year of the contract
period or received 50 percent or more of
his income in such year from the farm
covered by the contract.)”

§§ 485.294k, 485.294n [Redesignation]

3. Section 485.294k is redesignated as
§ 485.294n,

4, New §§ 485,204k, 485.2941, and
485.294m are inserted immediately after
§ 485.294j as follows:
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§ 485.294k Forfeiture or refund of cost-
sharing payments applicable only
with respect to payments paid or pay«
able to producers on farm in the year
in which the violation occurred.

In any case where the regulations in
this subpart require that cost-sharing
payments be forfeited or refunded, such
forfeiture or refund shall apply only with
respect to cost-sharing payments paid or
payable to persons who were producers
on the farm in the year in which the
violation occurred.

§ 485.2941 Lmbxhty of producers who
signed the conservation reserve con-
tract for refund of compensation
forfeited by tenants and sharecrop-
pers. '

In any case where any annual or cost-
sharing payment paid a tenant or share-
cropper who did not sign the conserva-
tion reserve contract is forfeited and
required to be refunded under the pro-
visions of this subpart, the producers
isignatory to the conservation reserve
contract in the year in which the viola-
tion occurred shall be jointly and sev-
erally obligated with the tenant or
sharecropper to make such refund.

§ 485.294m Computing refund or for-
feiture of cost-sharing payments.

For purposes of computing a refund or
forfeiture, cost-sharing payments shall
be considered as payable if the practice
has been performed prior to the time of
the violation or during the year in which
the violation occurs or if the practice ap-
proval calls for performance during such
period even though it is not actually per-
formed during such period. Cost-shar-
ing payments shall be considered as paid
or payable for the year in which the vio-
lation occurred if the practice is per-
formed during such year or if the
practice approval calls for performance
during such year even though it is not
actually performed during such year.
The amount of cost-sharing payments
paid or payable shall be determined as of
the date of the final determination by
the State committee.

§ 485.295 [Amendment]

5. Section 485.295 is amended by in-
serting immediately after the second
sentence the following: “For purposes of
this section, practice payments shall be
considered as payable for compliance
with the contract for the year in which
the violation occurs if the practice is
performed during such year or if the
practice approval calls for performance
during such year even though it is not
actually performed during such year.
The amount of cost-sharing payments
payable shall be determined as of the
date .of the final determination by the
State committee.”

(Sec. 124, 70 Stat. 198; 77T. S. C. 1812)

Issued at Washington, D. C., this 7th
day of January 1959,

[sean] TRUE D. MORSE,

Acting Secretary.

[F. R. Doc. 59-252; Filed, Jan. 9, 1959;
8:49 a, m.]
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Chapter Vil—Commodity Stabilization
Service {Farm Marketing Quotas
and Acreage Allotments), Depari-
ment of Agriculture

[Amdt. 2]
PART 728—WHEAT

Subpart—Regulations Pertaining 1o
Farm Acreage Allotmenis for the
1959 Crop of Wheat

INCREASED DURUM WHEAT (CLass II)
ALLOTMENTS

Basis and purpose. 'The amendments
herein are issued pursuant to and in ac-
cordance with the Agricultural Adjust-
ment Act of 1938, as amended, includ-
ing the amendments in Public Law 85—
390, and govern the establishment of
special 1959 farm wheat acreage alloi-
ments and marketing quotas for the pro-
duction of Durum Wheat (Class II) in
the counties of Modoc and Siskiyou,
California.

The definition. of “Durum Wheat
(Class II)” is taken from the Official
Grain Standards of the United States
for wheat. The additional provisions of
the regulations are necessary to put into
effect the provisions of Public Law
85-390.

Public Law 85-390 provides for a spe-
cial program for the increased produc-
tion of Durum Wheat (Class II) for the
Tulelake area of Modoc and Siskiyou
Counties, California, for the years 1958
and 1959. This legislation was not en-
acted in 1958 until after the close of the
1958 planting season for Durum Wheat
(Class II) in the affected area. Some
farmers in anticipation of the enactment
of the new law seeded acreages to Durum
Wheat (Class II) in 1958 in excess of the
acreages which normally would have
been seeded or which could have been

.seeded on complying. farms under the

pending legislation. Most farmers in the
area, however, seeded less Durum Wheat
(Class II)" than they would have seeded
if the legislation had been enacted prior
to the beginning of the seeding season.
As a result there was available for allot-
ment sufficient acreage in 1958 to cover
all acreage of Durum Wheat (Class II)
seeded in the area, and such allotment
acreage was apportioned as needed to
cover the acreages seeded on all farms
in the area. In view of the fact that cer-
tain farms were thus permitted to har-
vest larger acreages than they otherwise
could have done and remain in compli-
ance with their special acreage allot-
ments, it has been determined that in the
second year of a two-year program it
would be proper {o make downward ad-
justments in the special allotments for
such farms, Such adjustments have
been provided for.

One of the primary purposes of the
legislation was to provide assistance in

. an area made up largely of homesteads

of 100 acres or less in size. Some of the
farmers in the area have acquired addi-
tional lands, in the form of either addi-
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tional homesteads or leased lands, which
they operate as single farming units in
conjunction with their “original home-
stead tracts. In furthering the legisia-
tive intent special consideration has
been given to farms composed of one
homestead by making provision for
downward adjustments in the allotment
indications for farms composed of more
than one homestead or containing addi-
tional leased land.

Prior to preparing the regulations in
this subpart, public notice (23 F. R. 7862)

“was given in accordance with the Admin-

istrative Procedure Act (5 U. S. C. 1003).
The data, views, and recommendations
pertaining to these regulations in
§ 728.926 which were submitted have
been duly considered within the limits
permitted by the Agricultural Adjust-
ment Act of 1938, as amended.

§ 728.911 [Amendment]

1. Section 728.911 is amended by add-
ing two new paragraphs (r) and (s) to
read as follows:

(r) “Durum Wheat (Class II)* means
the three sub-classes of Durum Wheat
(Class II) specified in the Official Grain
Standards of the United States for
‘Wheat (Part 26 of this.title) which are:
Sub-class (A) Hard Amber Durum; Sub-
class (B) Amber Durum; and Sub-class
(C) Durum.

(s) “Other wheat” means wheat other
than Durum Wheat (Class II).

2. A new §728.926 is added fo read as
follows:

§ 728.926 Increase in acreage allot-
ments for production of Durum
Wheat (Class II).

(a) The special acreage allotments
established under the provisions of this
section shall be established by the county
committees and shall be reviewed and
approved by the State committee or on
behalf of the State committee by the
State administrative officer, program

‘specialist, or farmer fieldman, and the

State committee may revise or require
revision of any determination made
under regulations in this section, for
farms in the irrigable portion of the
area known as the Tulelake division of
the Klamath project of California, lo-
cated in Modoc and Siskiyou Counties,
California, as defined by the United
States Department of the Interior, Bu-~
reau of Reclamation, on the basis of
tillable acreage, crop-rotation practices,
type of soil, and topography, as provided
in paragraphs (b) to (e) of this section.

(b) In order for a farm to be eligible
for a special allotment under this sec-
tion, the owner or operator of the farm
must make a written application to the
county committee for such allotment on
a form prescribed by the Director not
later than January 16, 1959. If the pro-
ducer is unable to file the written appli-
cation by January 16, 1959, he may file
a late application, which shall be eligible
for a special allotment only if the county
committee finds that the producer could
not file the application by January 16,
1959, for reasons beyond his control.
Any such late application shall be eli-
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gible for a special allotment only to the
extent that there is reserve acreage
available theréfor. The application
shall show the acres of cropland on the
farm, the cropland suitable for the pro-
duction of Durum Wheat (Class II) on™
the basis of the type of soil and topog—
raphy of the farm, the acreages of
Durum Wheat (Class II), other wheat,
and each other crop on the farm for the
years 1954 through 1859, the acreage of
each such crop planted or intended to
be planted on the farm for 1959, and the
special adteage allotment requested for
1859 under this section.

(c) The acreage available for allot-
ment under this section shall be 8,000
acres, less the total acreage allotted to
farms in the Tulelake area (as defined
in paragraph (2) of this section) under
other sections of the regulations in this
subpart.

(d) In establishing special allotments
under this section, there shall be de-
termined for each eligible farm an allot-
ment indication which shall be (1) the
number of acres of cropland on the farm
suitable for the production of Durum
Wheat (Class II) on the basis of tillable
acres, type of soil and topography, less
the allofment established for the farm
under other provisions of this subpart
(hereinafter referred fo s the “original
allotment’’), multiplied by (2) the ratio
of the acreage available for allotment

. as determined under paragraph (¢) of

this section to the total acreage. on
eligible farms in the Tulelake area of
cropland suitable.for the production of
Durum Wheat (Class II) less the total
of the original allotments for eligible
farms in the area. . This allotment indi-
cation may be reduced as follows: (i) To
reflect_the crop-rotation system estab-
lished or to be established for-the farm;
(i) to reflect the additional allotment
determineéd for the farm for 1958 above
the allotment indication which would
otherwise have been determined due to
the availability of unallotted acreage as
a result of the enactment of the enabling
Iegislation after seeding was completed;
and (iii) by limiting the allotment in-
dication for any farm composed of more
than one homesfead or contzining addi-
tional leased land to that determined
on the basis of 100 acres of cropland
suitable for the production of Durum
‘Wheat (Class II).' The special allotment .
- shall be determined by apportioning pro
rata the acreage available for appor-
tionment among eligible farms on the
basis of the adjusted allotment indica-
tions, but the special allotment shall not
exceed fhe increase in -allotment re-
quested for the farm. Any acreage not
apportioned because of being in excess
of the acreage requested shall be placed
in a reserve and used for the correction
of errors, late applications as provided
in paragraph (b of this section, and
for upward adjustments in the special
allotments hereunder for farms. on
which the intended acreage of Durum
Wheat (Class II) of the 1959 crop would
because of erop-rotation practices be in
excess of the allofments computed under
the formuls in this paragraph.
(e) The special allotment for any
farm under this section is conditioned
Jupon the use of the allotment for the
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production of Durum Wheat (Class ID),
and no wheat produced on such farm
shall be eligible for price support. Such
special allotment shall be reduced to the
extent that it is not so used, and the
amount; of such reduction shall be placed
in the reserve provided for under para-
graph (d) of this section.

“(f) For the purposes of wheat mar-
keting quotas, the wheat acreage allot~
ment for the farm shall be the sum of
the original allotment’ and the special
allotment; under this section. The spe- -
cial allotments under this section shall
be in addition to National, State, and
county wheat acreage allotments for the
1959 crop year, but the acreage of Durum
Wheat (Class, II) on such’special allot~
ments shall be considered in establish-

- ing future State, county, and farm acre-

age allotments..

(g) The acreage available for allot-
ment under this section shall be divided
by the State committee between Modoc
and. Siskiyou Counties on the basis of
the acreages allotted to farms under this
section in the respective counties.

" (Sec. 375, 52 Stat. 66, as amended; 7 U. s.c.. -

1375)
Issued at Washington, D. C.;-this Tth
day of January 1959.

[SEALI TRUE D. Monsz,‘
. Acting .S'ecretary of Agriculture.

[F R. Doc. 59-254; Fxled, Jan. 9, 1959;
-~ 8:49a, m.]"

Chai:fer IX—Agricoltural Marketing

. ‘Service {Murkefing Agreements and-
- Orders), Department of Agriculture:

[Navel Orange Reg. 152]

PART 914—NAVEL ORANGES GROWN
IN - -ARIZONA AND DESIGNATED
PART OF CALIFORNIA -

. Limitation of Handling
§ 914.452 Navel Orange Regulation 152.

(a) Findings.. (1) Pursuant fo the
marketing agreement, as amended, and
Order No. 14, as amended (7 CFR Part
914), regulating the handling of navel
oranges grown in Arizona and designated
part of California, efiective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 ef seq.; 63 Stat.
906, 1047), and upon the basis of the
recommendation and information sub-
mitted by the Navel Orange Adminis=-

~

~trative Committee, established under the

said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the lim-
itation of handling of such navel oranges
as hereinafter provided will tend to
effectuate the declared policy of the act.
(2) It is-hereby further found that it
is. impracticable and contrary to the
bublic interest to give preliminary notice,
engage in public rule~making procedure,
and postpone the effective date of this
section until 30 days after publica=
tion hereof in the Feperat REGISTER (60

Stat. 237; 5 U. S. C. 1001 et seq.) because -

the time intervening between the date
when information upon which this sec=
tion is based became available and the
time when this section must become

effective in order to effectuate the de-
clared. policy of the act is -insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effective
as hereinafter set forth. The Committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for navel .oranges and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-

mation and views at this meeting; the -

recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department affer such meeting
was held; the provisions-of this section,
including its effective time, are identical
with the aforesaid recommendation of
the. committee, and information con-
cerning such provisions and effective
time has been disseminated among
handlers of such navel oranges; it is
necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period herein
‘specified; and compliance with this
section will not require any special
preparation on the part of persons sub-
ject hereto which cannot be completed
on or before the effective date héreof.
-Such committee meeting was held on
January 8, 1959. \

(b} Order. (1) The respective gquan-

tities of navel oranges grown in Arizona
\ and designated part of California which

may be handled during the period begin-
ning at 12:01 a. m,, P. s, ., January 11,
1959, andendmgat 12: Ola, m., P. s. t.,
January 18, 1959, are hereby fixed as
follows:

(1) District 1: 554,400 cartons;

(il) District 2: Unlimited movement;

(iii) District 3: Unlimited movement;

~(iv) District 4: Unlimited movement.
< (2) All navel oranges handled during
the period specified in-this section are
Subject also to all applicable size restric-
<tions which are.in effect pursuant to this
part during such period.

(3) As used in this.section, “handled,”
*District- 1,” “District 2,” “District 3,”
“District 4,” and “carfon” have the same
meaning as when used id said amended
marketing agreement and order.

(Sec. 5, 49 Stat. 853, as amended; 7 U, S. C.
608c)

Dated: January'9, 1959

[sEAL] S. R, SMITH, -
Director, Fruit and Vegetable
, Division, Agricultural Market-
ing Service.

-[F. R. Doc. '59-320; Filed, Jan. 9, 1959;
11:5¢ a. m.]

[Lemon Reg. 773]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limifation of Handling
§ 953.880 Lemon Regulation 773. <

(a) Findings., (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as . amended (7 CFR Part
953; 23 F. R, 9053), regulating the han-

~
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dling of lemons grown in California and
Arizona, effective under the applicable

provisions of the Agricultural Marketing )

Agreement Act of 1937, as amended (7
T. S. C. 601 et seq.; 68 Stat. 906, 104D,
and upon the basis of the recommenda-
tion and information submitted by the
Lemon Administrative Committee, estab-~
lished under the said amended marketing

agreement and order, and upon other _

available informetion, it is hereby found
Ihat the limitation of handling of such
lemons as hereinafter provided will tend
toteﬁiegtua.te the declared policy of the
act,

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in {he FepERAL REGISTER (60 Stat.
237; 5 U. 8. C. 1001 et seq.) because the
time intervening between the date when
. information upon which this section is
based become available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the circum-
stances, for preparation-for such effective
time; and good cause exists for making
the provisions hereof effective as herein-
after set forth. The Committee held an
open meeting during the current week,
after giving due notice thereof, to con-
sider supply and market conditions for
Iemons and the need for regulation; in-
terested person§ were afforded an oppor-
tunity to submit information and views
at this meeting; the recommendation
and supporting information for regula-
tion during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it'is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any spe-
cial preparation on.the part of persons
subject herefo which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on January 7, 1959.

«(b) Order. (1) 'The respective quan-
tities of lemons grown in California and
Arizona, which may be handled during
thepenod beginning at 12:01 a.m. P.s. t.,
January 11, 1959, and ending at 12:01
a.m., P.s. t., January 18, 1959, are hereby
ﬁxed as follows:

(1) District 1: 41,850 cartons; -

(i) Distriet 2: 148,800 cartons;

(iiil) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in the said amended market~
ing agreement and order,
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(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Dated: January 8, 1959. -

[sEAL] S. R. SMrtH,
Director, Fruit and Vegetable
Division, Ayricultural Mar-
keting Service. '

[F. R. Doc. 59-208; Filed, Jan. 9, 1959;
9:07 2. m.]

Title -12—BANKS AND BANKING

Chapter ll—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. G]
PART 207—COLLECTION OF -
NONCASH ITEMS

Designation of Federal Reserve
District for Guam

1. Effective January 1, 1959, § 207.54 is
added to read as follows.

§ 207.54 Designation of F ederal Reserve
District for Guam.

For purposes of this part, Guam shall
be deemed to be in or of the Twelfth

-Federal Reserve District.

2. (a) The purpose of this amend-
ment is to designate Guam .as being in

or of the Twelfth Federal Reserve Dis- .

trict so that noncash items payable in
Guam may be collected through a Fed-
eral Reserve Bank,

(b) The notice, public part1c1pat10n,
and deferred eﬁ"ectme date described in
section 4 of the Administrative Procedure
Act are not followed in connection with
this amendment for the reasons and
good cause found as stated in paragraph
(e) of §262.2 of the Board’s, rules of
procedure (Part 262 of this chapter) and
specifically because in conneection with
this amendment such procedures,are un-
necessary as they would not aid the per-
sons affected and would serve no other
useful purpose.

(Sec. 11 (i), 38 Stat. 262; 12 U. S. C. 248 (i).
Interpret or apply secs. 13, 16, 38 Stat. 263,
ggg) as amended; 12 U. S. C. 248 (o), 343,
BoArRD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

[sm] MERRITT SHERMAN,

Secretary.

[F. R. Doc. 59-234; ¥iled, Jan. 9, 1959;
8:46 a. m.]

[Reéj. J]

PART 210—CHECK CLEARING AND
COLLECTION

Désignaiion of Federal Reserve
~ District for Guam
1. Effective January 1, 1959, § 210.54 is
added to read as follows:
§ 210.54¢ Designation of Federal Reserve
District for Grnam.
For purposes of this part, Guam shall

be deemed to be in or of the Twelfth
Federal Reserve Distriet,
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2. (a) The purpose of this amendment
is to designate Guam a} being in or of
the Twelfth Federal Reserve District so
that checks drawn on nonmember par-
remitting banks located in Guam may be
collected through @ Federal Reserve
Bank.

(b) The notice, public participation,
and deferred effective date described in
section 4 of the Administrative Procedure
Act are not followed in connection with
this amendment for the reasons and good
cause found as stated in paragraph (e)
of §262.2 of the Board’s rules of proce-
dure (Part 262 of this chapter), and spe-
cifically because in connection with this
amendment such procedures are un-
necessary as they would not aid the per-
sons affected and would serve no other
useful purpose.

(Sec. 11 (1), 38 Stat. 262; 12 U. S. C. 248 (1).
Interpret or apply secs. 13, 16, 38 Stat, 263,
265, as amended; 12 U. S. C. 248 (0), 342, 360)

BoARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSIEM,
[sEAL] MERRITT SHERMAN,

Secretary.
[®% R. Doec., 59-235; Filed, Jan. 9, 1959;
8:46 a. m.]

Title 19—CUSTOMS DUTIES

Chapter —Bureau of Customs,
Depariment of the Treusury

['T. D. 54763]
PART 9—IMPORTATIONS BY MAIL

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

PART 11—PACKING AND STAMPING;
MARKING, TRADE-MARKS AND
TRADE NAMES; COPYRIGHTS

Cigars

To correspond with recently amended
provisions of the regulations of the In-
ternal Revenue Service relating to the
payment to the collector of customs of

" tax, when due and payable, on cigars

imported in passengers’ baggage and by
mail, where such cigars are for the per-
sonal consumption of the importer or for
disposition as his bona fide gift, the Cus-
-foms Regulations are amended as
follows:

1. Section 9.8 (a)
follows:

By deleting “cigars,” and “or” where
those words now appear in the first
sentence, and by inserting “or commer-
cial shipments of cigars” following “play-
ing cards”; by substituting “cigars im-
ported for commercial purposes,” for
“cigars,” in the first sentence of sub-
paragraph (1) ; and by adding new sub-
paragraph (3) toread:

'(3) The internal revenue tax on cigars
for the personal consumption of an im-
porter or for disposition as his bona fide
gift, when such cigars are imported by
mail and do not exceed $250 in aggre-
gate value, shall be paid by using the
mail entry as a return, and no internal
revenue stamps will be required to be

is amended as
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affized to packages. The mail entry will

separately state the duty and tax due

and show the quantity and class desig-_

nation of the cigars. The tax and duty.
shall be collected by the postal service
for the collector of customs at the time of
delivery of the mail shipment to the im-
porter and be transmitted-to the collec-
tor of customs who issued the entry.

(R. S. 161, 251, sec. 624, 46 Stat. 759, 5 U. S. C..

22,19 U.S. C. 66, 1624)

2. Sectlon 10.21 () is amended to
read:

() Internal revenue stemps shall be
affixed to taxable tobacco products in
passengers’ baggage with one exception.
That exception is that stamps will not be
affixed to packages of cigars in passen-
gers’ baggage which are for the personal
consumption of the importer or for dis-
position as his bona fide gift. The tax
on such cigars shall be paid o customs,
using the customs entry form as the re-
turn. No customs inspection stamps are
required.

(R. S.161, 251, sec. 624, 46 Stat. 759; 5 U. s C.
22,19 U. S. C. 66, 1624)

3. Section 11.1 (a) is amended by sub-
stituting “except importations by mail
or in passengers’ baggage,” for “except
importations by mail,”

(R. S. 161, 251, sec. 624, 46 Stat. 759; 56 U. S.C,
22,19 U.S.C. 66, 1624)

These amendments shall be effective
on February 1, 1959, which is the effective
date of the corresponding amendments
of the regulations of the Internal Reve-
nue Service published as T. D. 6341 in
the FepEral REGISTER on December 20,
1958 (23 F. R. 9809). —

[SEAL] D. B. STRUBINGER,
Acting Commissioner of Customs.
Approved: January 5, 1959.
A. GiLMORE FLUES, :
Acting Secretary of the Treasury.

[F. R. Doec. 59-249; Filed, Jan. 9, 1959;
8:48a.m.] B

~—

Title 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board

SUBCHAPTER C—PROCEDURAL REGULATIONS
[Reg. PR-33]

PART 301—RULES OF PRACTICE IN
AIR SAFETY PROCEEDINGS

Correction

In Federal Register Document 59-101,
published at page 99 in the issue for
Tuesday, January 6, 1959, the following
changes should be made:

1. In § 301.18 (c) (2), the last sentence
of subdivision (i) should be changed, as
follows:

§ 301.18 DNotions to dismisss. ¥ * *

(¢) BMotion to dismiss stale complaznt
S 3 X

(2) € % =

(i) * * * If not, the Examiner shall
proceed as in subparagraph (1) of this
paragraph. r

RULES AND REGULATIONS

2. The last paragraph in the first col-
umn on page 103 should be preceded by a
section designation, as follows: ,

-§ 301.47 Briefs and oral argument.
Any party may file a brief, * *.* _

~

Title Z1—FQ0D AND DRUGS

Chapter I—Food and Drug Adminis~
tration, Depariment of Health, Edu-
cation, and Welfare

SUBCHAPTER C—DRUGS

PART * 141c— CHLORTETRACYCLINE
(OR TETRACYCLINE) AND CHLOR-
TETRACYCLINE- (OR TETRACY-

7 CLINE-) CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

PART. 146c— CERTIFICATION OF

*  CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS

- Miscelluneous Amendments

Under the authority vested in the
Secretary of Health, Education, and Wel-
fare by the Federal Food, Drug, and

Cosmetic Act (sec. 507, 59 Stat. 463)\as

amended; sec. 701, 52 Stat. 1055, as
amended; 21 U. S. C. 357, 371) and dele-
gated to the Commissioner of Food and
-Drugs by the Secretary (23 F. R. 9500)
the regulations for tests and methods of
assay and cerfification of antibiotic and
antibiofic-containing drugs (21 CFR
Parts 14ic, 146c; 21 CFR 146a.67, 21
CFR, 1957 Supp) are amended as indi-
cated below:

1. Part 14icis amended by addmg the
following new section: .

§ 141¢c.246 Tetracycline hydrochloride-
" neomycin in oil suspension.

(a) Potency—(1) Content of tetrg-

ocycline hydrochloride. Proceed as di-
rected in § 141¢.237 (a) (2) or § 141c¢.202
(a). Its content of tetracycline hydro-
-chloride is satisfactory if it is not less
than 85 percent of that which it is rep-
resented to contain. ’

(2) Contents of neomycin. Proceed
as directed in § 141¢.237 (a) (3) or as
directed in § 14l1e.242 (a) (2), except
first prepare the sample hy blending a
I1-milliliter aliquot in an appropriate
volume of 0.1 M potassium phosphate
buffer, pH 8.0, using a highspeed blender.
Its content of neomycin is satisfactory
if it is not less than 85 percent of that
which it is represented to contain.

(b) Moisture. Proceed as directed in
§ 141a.8 (b) of this chapter.

§ 146a.67 [Amendment]

2. Section 146a.67 Procaine pemczllm
in streptomycin sulfate solution * * * is
amended in the following respects:

a. Paragraph (a) Standards of iden-
tity * * * is amended by inserting a
comma and the words “a suitable anti-
cholinergic” after the words *suifable
antihistaminic” in the third sentence.

" . h. In-paragraph (¢) Labeling, sub-

paragraphs (1) (id), (vii), and (ix), (3)
(i) (first sentence), and (4) are
amended by inserting the words ¢, an
t,{chohnerglc » after the words “an
antthistaminic” in each place.
3. Part 146¢ is amended by adding the
following new section:

§ 146¢.246 'Tetracycline hydrochloride-
- neomycin in oil suspension,

(a) Tetracycline hydrochloride-neo-
myecin in oil suspension conforms to all
requirements and is subject to ail pro-~
cedures prescribed by § 146c.202 for
tetracycline hydrochloride ointment,
except that:

(1) It contains not less than 10 milli-
grams of neomycin per milliliter. The
neomycin used conforms to the require-
ments prescribed-by § 146e.410, (a) (2)
of this chapter, except the standard for
toxicity.

(2) If it is mtended solely for veter-
nary use, it may contain one or more
suitable fungicides and mificides, If it
contains such ingredients, the labeling
shall bear the name-and quantity of each
contained in each milliliter.

(3) Its labeling shall also show the

" quantity of neomycin contained in each.

milliliter.

(b) In addition fo complying with the
requirements of § 146¢.202 (d), a person
who requests certification of a baich
shall submit with his request a statement
showing the batch mark and, unless it
was previously submitted, the results and
the date of the latest tests and assays of
the neomycin used in making the batch
for potency, moisture, and pH. He shall
also submit in connection with his
request a, sample consisting of not less
than 6 packages of such drug a.nd, wnless
it was previously submitied, a” sample
consisting of 5 packages containing
approximately equal portions of not less
than 0.5 gram of the neomycin used in
making such batch.

(c) The fees for the services rendered
with respect to the samples submitted in
accordance with the requirements of this
section shall be:

(1) $5.00 for each immediate con~
tainer of the oil. ,

(2) $4.00 for each sample of neomycin.

Notice and public procedure are not
necessary prerequisites to the promulga-~
tion of this order, and I so find, since it
was.drawn in collaboration with inter-
ested members of the affected industry
and since it would be against publie
interest to delay providing for these
amendments.

- Effective date. This order shall
become effective upon publication in the
FEDERAL REGISTER, since both the public
and the affected industry will benefit by
the earliest effective date, and I so find.

(Sec. 701, 52 Stat. 1055, as amended 21
U. S. C. 371. Interprets or applies sec. 507
69 Stat. 463, as amended; 21 U. S. C. 357)

Dated: January 6, 1959,

[sEALY GEo. P. LARRICK,
Commissioner of Food and Drugs.

[F. . Doc. 59-236; Filed, Jan. 9, 1959; ‘
8:46 a. m.]
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PART 146b — CERTIFICATION OF
STREPTOMYCIN (OR DIHYDRO-
STREPTOMYCIN) AND STREPTOMY -
CIN- (OR DIHYDROSTREPTOMY=-
CIN-) CONTAINING DRUGS

Streptomycin- (or Dihydrosireptomy-
cin-} Polymyxin in Gel

Under the authority vested in the
Secretary of Health, Education, and
Welfare by the Federal ¥ood, Drug, and
Cosmetic Act (sec. 507 (b) (1), 59 Stat,
463, as amended; 21 U. S. C. 357 (b) (1))
and delegated to the Commissioner of
Food and Drugs by the Secretary (23
F. R. 9500), the regulations for the cer-
tification of antibiotic and antibiotic-
containing drugs (21 CFR, 1957 Supp.,
146b.128 (23 F. R. 3034)) are amended
as set forth below.

In § 146b.128 Strepfomycin-polymyxin
in gel * * * paragraph (c¢) is amended
by changing the words “12 months?- to
read “18 months”. B

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, since
the amendment has been drawn in
collaboration with interested members
of the affected industry, and it would be
against public interest to delay provzdmg
therefor.

Effective date. 'This order shall be-
come effective upon publication in the
FEDERAL REGISTER, since both the public
and the affected indusiry will benefit by
the earliest effective date, and I so find.

(Sec, 701, 52 Stat. 1055, as amended; 21
T. S. C. 371. Interprets or applies sec. 507,
59 Stat. 463, as amended; 21 U. S. C. 357)

Dated: January 6, 1959,

[sEAL] GEo. P. LARRICK,
Commissioner of Food and Prugs.

[F. R. Doc. 59-246; Filed, Jan. 9, 1959;
8:48a.m.]

Title 25—INDIANS

Chapter [—Bureau of lndian>Af’fairs, .

Department of the Interior
SUBCHAPTER O—RIGHTS OF WAY—ROADS

PART 163 — ESTABLISHMENT OF
ROADLESS AND WILD AREAS ON
INDIAN RESERVATIONS

Elimination of Roadless Area from
Hualapai Reservation

On page 7181 of the FEDERAL REGISTER
of September 17, 1958, there was pub-
lished a notice of intention to amend
Part 163, Roadless and Wild Areas on
Indian Reservations, Title 25 of the
Code of Federal Regulations. 'The pur-
pose of the amendment is to eliminate
the roadless area from a part of the
Hualapai Reservation at the request of
the Hualapai Tribal Council.

Interested persons were given an op-

portunity to submit their views, data and .

arguments concerning the proposed
amendment within 30 days from the date
of publication of the notice. More than
30 days have elapsed since this publica-
tion and no objections to the proposed

FEDERAL RECISTER

amendment have been raised with this
Department.

The proposed amendment to the reg-
ulations is hereby adopted as set forth

below. 'This amendment is effective
upon publication 3in the ¥FEDERAL
REGISTER. '

FRrED A. SE;&TON,
Secretary of the Interior.

JANUARY 3, 1959.

Section 163.1 of Part 163 is amended
to read as follows:

§ 163.1 Roadless areas.

A roadless area for the purpose of this
part is one which contains no provision
for the passage of motorized transporta-

.tion and which is at least 100,000 acres

in forested country or at least 500,000
acres in nonforested country. The fol-
lowing are established as roadless areas

on Indian reservations:
s Approx-
Name of area Reservation imate
acreage
Ralmbow Bridge..... Navajo_oooeomceeeees 1,590,000
Black Mesa.. Navajo. 820, 000
Painted Desert. Navajo. 525, 000
Black River—o.._.... San Carlos-Ft, 325,000
Apache.
‘Wind River ShoshoNe mmcaccaue--| 220,000
Mountai
Co]um(li)xa -San Poil Colville cooeeaee 155, 000
ivide.
At Thomas. ... Ft. Apache__..__.._..| 130,000
Mission Range. Flathead. . .....c.oo2] 125,000
Consolidated Ute....{ 115,000
Qoat Rocks e Yakima. 105, 000

The boundaries of these areas are de-
scribed in the appendix to this part.?

[F. R. Doc. 59-232; Filed, Jan. 9, 1959;
8:45 a. m.} .

Title 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES
[T.D. 6351]

PART 43—DOCUMENTARY STAMP
TAXES

On September 13, 1958, notice of pro-
posed rule making with respect to regu-
lations under chapter 34 of the Internal
Revenue Code of 1954 (relating to docu-
mentary stamp taxes) and with respect
to regulations under various adminis-
trative provisions of the Internal Rev-
enue Code of 1954 having application
to the documentary stamp taxes was pub-
lished in the FEDERAL REGISTER (23 F. R.
7107). After consideration of all such
relevant material as was presented by
interested persons regarding the rules
proposed, the regulations as so published
are hereby adopted, subject to the
changes set forth below, and supersede
paragraph 25 of Treasury Decision 6118
(19 F. R. 9896), approved December 30,
1954, as added by Treasury Decision 6208

17The appendix to this part is not codified.

‘It appears, however, at 3 F. R. 709-711, Mar.

22, 1938.
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(21 F. R. 8082), approved October 16,
1956:

Paracrare 1. Section 4301 as set forth
in § 43.4301 is revised by striking out all
of paragraph (2) (B) and inserting in
lieu thereof a new paragraph (2) (B).

PAR. 2. Paragraph (b) of §43.4301-2
is revised by striking out all of subpara-
graph (4) and inserting in lieu thereof
a new subparagraph (4).

Par. 3. Paragraph () of §43.4311-92
is revised by striking out all of subpara-
graph (4) and inserting mlzel.. thereof a
new subparagraph (4).

Par. 4, Paragraph (a) ) () of
§ 43.4361-1 is revised by striking out all
(a) and inserting in lieu thereof a new
(.

Par. 5. Paragrah (a) of §43.4381-1
is revised by striking out all of the fifth
sentence and inserting in lieu thereof the
following: “For example, an instrument
containing the essential features of a
promissory note is included within the
meaning of the term ‘certificates of in-
debtedness’ if it has, in addition, the
general characteristics of a corporate
security.”

[sEAL] O. GorpoN DELK,
Acting Commissioner

of Internal Revenue.
Approved: January 6, 1959.

FRED C. SCRIBNER, JT.,
Acting Secretary of the Treasury.

The regulations as so adopted relating
to documentary stamp taxes under Chap-
ter 34 of the Internal Revenue Code of
1954 and under those administrative
provisions dof Subtitle F of such Code
which have special application to the
taxes imposed by such Chapter 34 are as
follows:

Subpart A—Introductory Provisions

Introduction.

General definitions and use of terms.

Scope of regulations.

Extent to which the regulations in
this part supersede prior regula-
tions.

Sec.

43.0-1
43.0-2
43.0-3
43.0-4

Subpart B—Tax on Issuance of Capital Stock and
Similar Interests

43.4301~  Statutory provisions; imposition
of tax.
43.4301-1 Imposition of the tax on original
Issue of stock.
43.4301-2 Illustrations.
43.4302 Statutory provisions; stock lssued
in recapitalization.
43.4302-1 Limitation on fax in case of
recapitalization.
43.4303 Statutory provisions; exemptions.
43.4303-1 Common trust funds.
43.4304 Statutory provisions; afiixing of
stamps.
43.4304-1 Affixing of stamps.
43,4305 Statutory provisions; cross
references.
43.4305-1 Cross references.
Subpart C—Tax on lIssuance of Certificates of
Indebtedness
434311  Statutory provisions; imposition
of the tax.
43.4311-1 Imposition of tax on Issuance of
certificates of mdebtedness
4343112 Tlustrations.
434312  Statutory provisions; definition of
corporation.
43,4313 Statutory provisions; renewal of

certificates of indebtedness.
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Sec.

43.4313-1 Tax on renewal of certificates of
indebtedness. -

43.4314 Statutory provisions; bond as

security for debt.
43.4314-1 PBond as security for debt.

43.4315 Statutory provisions; exemption
for certain installment obliga-
tions.

43.4316 Statutory provisions; cross
references.

43.4316~-1 Cross references.

Subpart D—Tax on Sales or Transfers of
Capital Stock and Similar Interests

Statutory proyisions; .imposition
of tax.

Imposition of tax,

Ilustrations.

‘Tax on warrants.

Requirement of memoranda of
agreements to sell, etc.

Record of sales and transfers of
stock.

Registration of brokers,
changes, nominees, ete.

Rules applicable to
houses.

Statutory provisions; exemptions.

Exemptions.

Statutory provisions; affixing of
stamps.

Affixing of stamps.

Statutory provisions;
erences.

43, 4324—1 Cross references.

43.4321

43.4321-1
43.4321-2
43.4321-3
4343214

43.4321-5

43.4321-6 ex=

43.4321-7 clearing
43.4322
43.4322-1
43.4323

43.4323~1

43,4324 cross ref-

Subpart E—Tax on Sales ‘or Transfers of

Certificates of Indebtedness

43.4331 Statutory provisions; imposition
of tax.
43.4331-1 Imposition of tax.
43.4331-2 IHustratlons.
43.4331-3 Tax on warrants.
43.4331-4 Requirement of memoranda of
agreements to sell, ete.
43.4331-5 Records of sales and transfers of
certificates of indebtedness.
43.4331-6 Registration of brokers, exchanges,
and nominees.
43.4331-7 Rules applicable to ‘“clearipng
houses. \
43,4332 Statutory provisions; exemptlons
43.4332-1 Exzemptions.
43.4333 Statutory provisions; cross ref-
erences. .
43.4333-1 Cross references. -
Subpart F—Provisions Common o Sales or Trans-
fers of Capital Stock and Certificates ~of -
Indebtedness
EXEMPTIONS
43.4341 Statutory provisions; transfers as
. security.
43.4341-1 ‘Transfers as security.
43.4342 Statutory provisions; ﬁduciaries

and custodians.
Transfers to or by fiduciaries or
custodians.

43.4342-1

43.4343 Statutory provisions; transfers by
operation of law.

43.4343-1 'Transfers by operation of law.
43.4344 Statutory provisions; 'exemptlon
. certificates. ’

43.4344-1 Exemption certificates.

43.4345 Statutory provisions; cross ref=-

_ erences.
MISCELLANEOUS PROVISIONS

43.4351 Statutory provisions; definitions.

434351-1 Definitions.

43.4352 Statutory provisipns‘ stock or
certificates of indebtedness
owned by a partnership.

43.4352-1 ‘Transfer of an interest in a part-

o nership. .

43.4353 Statutory provisions; affixing of
stamps.

43.4353-1 Affixing of stamps.

RULES AND REGULATIONS

Sec.
43.4354 Statutory provisions, cross ref-
erences. (

43.4354-1 Cross references.

Subpart G—Tax on Conveyances

43.4361 Statutory provisions; imposition
of tax. i
Imposition of tax.
Iltustrations.
Affixing of stamps.
Statutory provisions; exemptions.
Exemptions.
Statutory provisions;
erences.
Cross references. .

43.4361-1
43.4361-2
43.4361~-3
43.4362 .

43.4362-1
43.4363 cross ref-

43.4363-1
Subpart H—Tax on Policies Issued -by Forelgn
Insurers

Statutory provisions; Imposition
of tax.

43.4371

43.4371-1 Imposition of tax -on policies is-

sued by foreign insurers; scope
of tax.
43.4371~-2 Rate and eomputation of tax. -~

43.4372 ° Statutory provisions; definitions.
43.4373 Statutory provisions; exemptions.
43,4374 Statutory provisions; affixing of
: stamps. - .
43.4374-1 Affixing of stamps.
43.4375 Statutory provlsions, cross ref-
erences. ~

43.4375-1 , Cross references.

Subpart | \"" 1 Provisions 'Applicable

to Documentary Stamp Taxes

43.4381 Statutory provisions, definitions.

43.4381-1 . Definitions. '

43.4381-2 Other definifions.

43.4382 Statutory provisions; ezemptions.

43.4382-1 Exemptions.

43.4383 Statutory provisions; llability for
tax.

'43.4383-1 Liability for tax.

Subpurl' J—Administrative Provisions Applicable
to Documentary Stamp Taxes

43,6001 Statutory provisions; notice or
regulations requiring records,
statements, and special returns.

43.6001-1 Records of sales and transfers of

. stock. 3

43.6001-2 Rules applicable to clearing
houses; - )

43.6001-3 Records with respect to foreign
insurance policies.

43.6001-4¢ Registration. of brokers, ex-

_ changes, nominees, ete.

43.6001-5 General requirements with re-
spect to records and returns.

43.6802 Statutory provisions; supply and
distribution.

43.6802-1 Where stamps may be purchased
and where requisition forms for
the purchase of such stamps
may be obtained and filed.

43.6804 Statutory provisions; attachment
and cancellation.

43.6804-1 Stamps to be used and denoml-
nations thereof.

43.6804~-2 Cancellation of stamps.

43.6805 - Statutory provisions; redemption
of stamps.

43.7208 Statutory provisions; offenses re-
lating to stamps.

43.7209 Statutory provisions; wunguthor-

’ . izedTUseor sale of stamps.

43.7209-1 TUse or resale of unused stdmps.

43.7270 Statutory provisions; insurance
policies.

43,7271 Statutory provisions; penalties
for offenses relating to stamps.

43.72'11—1 Cross references.

43.7701 Statutory provisions; definitions.

43,7805 Statutory provisions; rules and

regulations.
43.7805-1 Promulgation of regulations.

AvuTHORITY: §§48.0-1 to 43.7805-1 issued
under sec. 7805 I. R. C. 1954; 68A Stat.
917; 26 U. S. C. 7805, - .

: enue Code which it interprets.
_of the Code or references thereto are

Subparf TA"—lniroducfo'ry Provisions
§ 43.0-1 Inwroduction.

(a) In general. The regulations in
this part relate to documentary stamp
taxes imposed by Chapter 34 of the In-
ternal Revenue Code of 1954. These reg-
ulations constitute Part 43, of Title 26, of
the Code ‘of Federal Regulations. Ref-
erences in the regulations to the “In-
ternal Revenue Code” or the “Code’ are
references to the Internal Revenue Code
of 1954, a5 amended, unless otherwise

" indicated.

(b) Division of regulations. The reg-
ulations in this part are divided into

.10 subparts: Subpart A contains provi-

sions relating to general deﬁmtxons and
use of terms, the division'and scope of

the regulations in this part, and the _

extent to which the regulations in this’
part supersede prior regulations relating
to documentary stamp faxes. Subpart
B relates to the tax on issuance of capital
stock and similar interests. Subpart C
relates to the tax on issuance of certifi-
cates of indebtédness. Subpart D relates

to the tax on sales or transfers of capital *

stock and similar interests. Subpart E.
relates to the tax on sales or transfers
of certificates of indebtedness. Subpart
F relates to provisions common to sales
or transfers of capital stock and certifi«
cates of indebtedness. Subpart G re-,
lates to the tax on conveyances., Sub-
part H relates to the tax on policies
issued by foreign insurers. Subpart I
relates to miscellaneous provisions ap-

‘ ‘plicable to documentary stamp taxes.

Subpart J relates to selected provisions
of subtifle F of the Code, relating to
procedure and administration, which
have special application to documentary
stamp taxes.

©) Arrangement and numbering.
Each section of the regulations is pre-
ceded by the section of the Internal Rev-
Sections

preceded by “Sec.” or the word “section”.
Each section of the regulations is pre-
ceded by a section symbol and 43 fol-
lowed by a decimal point (§ 43.).

§ 43.0-2 General definitions and use of
terms. -

(a) In general. Asused in the regula-

_tions in this part, unless otherw1se ex=-

pressly indicated—

(1) The terms defined in the provi-
sions of law contained in the regulations
in this part shall have the meanings so
assigned to them.

(2) The Internal Revenue Code of
1954 means the Act approved August 16,
1954 (68A Stat.), entitled “An act to
revise the internal revenue laws of the
United States”, as amended.

(3) Regulations 71 means the regula-
tions approved November 25, 1941 (26
CFR 1941 Supp. Part 113), as amended,
relating to stamp taxes on issues and
transfers of stocks and bonds, convey-
ances of realty, passage tickets, and for-
eign insurance policies.

4) The term “district director”
means district director of Internal
Revenue. -~

. (5) The terms “stamp tax” and
“stamp taxes” generally mean any one
or all of the stamp taxes which constitute °

-

A
v

.

.

~
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the subject of the regulations in this
part.

(6) The term “documentary stamps”
means all stamps issued for use in pay-
ment of ‘the stamp taxes imposed by
chapter 34 of the Internal Revenue Code.

(1) The cross references in the regu-
lations in this part to other portions of
the regulations, when the word “see” is
used, are made only for convenience and
shall be given no legal effect.

(b), Cross reference. For other defini-
tions, see section 4381, §§ 43.4381-1 and
43.4381-2, and section 7701 (3 43.7701).

§43.0-3 Scope of regulations.

‘The regulations in this part have ap-
plication to all transactions occurring
after'December 31, 1954,

§ 43.04 Extent to which the regulations
in this part supersede prior regula-
tions.

'The regulations in this part, with re-
spect to the subject matter within the
scope thereof, supersede Regulations 71.

Subpart B—Tax on Issuance of Capital
Stock and Similar Interests

§ 43.4301 Statutory provisions; imposi-
tion of tax.

SEec. 4301, Imposition of tax. There shall
be imposed a tax on each original issue of
shares or certificates of stock, issued by a
corporation, whether on organization or re-
organization; at the following rates:

(1) Par value stock. Eleven cents on each
" "$100 or fraction thereof of the par or face
-value of each certificate (or of the shares
where no certificate is issued).

(2) No-par-value stock—(A) Actual value
of $100 or more per share. Eleven cents on
each $100 or fraction thereof of the actual
value of each certificate (or of the shares
where no certificate is issued).

(B) Actual value of less than $100 per
share. Three cents on each $20 or fraction
thereof of the actual value of each certifi-
cate (or of the shares where no certificate
is issued).

§ 43.4301-1 Imposition of the tax on
original issue of stock.

(a) Scope of tax. Section 4301 im-
poses a tax on each original issue of
shares or certificates of stock issued by
a domestic corporation. See section 4381
(b) and §43.4381-1 (b) and section
4381 (¢) and §43.4381-1 (¢), respec-
tively, for definitions of the terms “cor-
poration” and “shares or certificates of
stock”. Stock is deemed to be issued
when it is subscribed for and the sub-
seription is accepted. The tax applies
to each original issiie of the shares or
certificates, whether upon organization,
reorganization, or otherwise, regardless
of the purpose of the issue, the person to
whom issued, or the time of delivery.
The tax also applies to shares or cer~
tificates issued in a recapitalization
where the recapitalization results in the
dedication of an amount as capital for
the first time (see § 43.4302-1).

(b) Reate and computation of tax—(1)
Rate of tax. The rates of tax are as
follows:

(1) Par value stock—11 cents on each

$100 or fraction thereof of the face value °

of each certificate; and
(ii) No par value stock—11 cents on
each $100 or fraction thereof of the
No. T——2
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actual value of each certificate, where
the actnal value of each share is $100 or
more; and 3 cents on each $20 or fracéion
thereof of the actual value of each cer-
tificate, where the actual value of each
share is less than $100.

(2) Separate computation. A separate
computation of tax must be made with
respect to each certificate regardless of
the number of. certificates which may be
issued in a single transaction.

(3) Par value stock. Where stock has
a par value, the tax is measured by the
total Tace value of the certificate and not
by the amount paid for the stock. For
example, the tax upon the issuance of a
certificate for any number from 1 to 100
shares of stock having a par value of $1
a share is 11 cents, since in such case the
total face value of the certificate does
not exceed $100. The tax on the issu-
ance of a certificate for any number
from 11 to 20 sharés of stock having a
par value of $10 a share, or for any num-~
ber from 5 to 8 shares of stock having
a par value of $25 a share, is 22 cents,
since in these cases the total face value
of the certificate is more than $100 but
does not exceed $200.

(4) No par value stock. (i) Where
stock has no par value, the rate of tax
is determined by the actual value of each
share, and the amount of tax, computed
at such rate, is measured by the actual
value of the cerfificate. Thus, in all
cases where the actual value of each
share is $100 or more, the tax must be
computed at the rate of 11 cents on each
$100 or fraction thereof of the actual
value of the certificate; and in all cases
where the actual value of each share is
less than $100, the tax must be computed
at the rate of 3 cents on each $20.or frac~
tion thereof of the actual value of the
certificate. For example, upon the issu~
ance of a certificate for 10 shares having
an actual value of $101 a share, or a total
actual value of $1,010, the tax, computed
at the rate of 11 cents on each $100 or
fraction thereof of the actual value of
the certificate, amounts to $1.21. Upon
the issuance of g certificate for 10 shares
having an actual value of $99 a share, or
a total actual value of $990, the tax, com~
puted at the rate of 3 cents on each $20
or fraction thereof of the actual value of
the certificate, amounts to $1.50.

(ii) The actual value of stock not hav-
ing a par value shall be determined on
the basis of the market value of the stock
at the time of issuance. In the absence
of a market value of the stock, the actual
value shall be determined on the basis
of all the facts and circumstances of the
case.

(iiix Stock which has been given a
“fixed” or “stated” price, as distinguished
from stock having a par value, is taxable
as stock without par value.

(5) Shares not represented by certifi-
cates. Where the shares are not repre-
sented by certificates, the subscription
is the basis of tax computation. In the
case of shares having a par value, a sep-
arate computation of tax must be made
with respect to the aggregate par value
of the shares covered by each subscrip-

- tion. In the case of shares not having a

par value, a separate computation of tax
must likewise be made with respect to the
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aggregate actual value of the shares cov~
ered by each subscription at the rate
determined by the actual value of each
share.

§ 43.4301-2 Illustrations.

(a) Issues subject to tax. 'The fol-
lowing are examples of issues subject to
the tax:

1) Certiﬁcates.or shares representing
beneficial interests in any organization
which is a corporation within the mean-
ing of section 4381 (b) or section 7701
a) (3).

(2) Stock issued for property, real or
personal, or for the purpose of purchas-
ing a business.

(3) stock issued by joint-stock land
banks.

(4) Stock issued as a dividend.

(5) Temporary or interim certificates.

(6) The issue of a fractional share, or
g certificate for a fractional share, of
stock (see, however, paragraph (b) (6) of
this section).

(7) Stock issued upon exercise of a
warrant or rights entitling the holder to
subsceribe for .unissued stock (see
§ 43.4321-3 (a)).

(8) Stock issued in connection with a
consolidation by a consolidated corpora-
tion in exchange for stock of the con-
solidating corporations whether issued
directly to the consolidating corporations
or to the stockholders of the consolidat-
ing corporations (see also § 43.4321-2 (a)
(9) relating to the imposition of the
stock transfer tax where the stock is
issued directly to the stockholders).

(9) Stock issued in connection with a
merger by the continuing corporation
whether issued directly fo the merging
corporation or to the stockholders of the
merging corporation (see also § 43.4321-2
(a) (9)) and stock issued fo the stock-
holders of the confinuing corporafion in
a recapitalization under section 4302
which results in the- dedication of an
amount as capital which amount is so
dedicated for the first time.

(10) Stock issued outside the United
States by a domestic corporation.

(11) A business praperty investment
certificate, wherein it is certified that
the holder thereof is the owner of an
interest in certain specified property,
legal title to which has been previously
conveyed to a frustee, and whereby the
issuing corporation agrees to manage
the property and distribute the proceeds.

(b) Issues notsubject to tazx. In addi-
tion to the various issues specifically ex-
empt under sections 4303 (a) and 4382,
the following are examples of issues nof
subject to the tax:

(1) The issue of warrants or rights to
subscribe for unissued stock (see, how=
ever, §43.4321-3).

(2) The issue of certificates of stock
in exchange for outstanding certificates
representing the same stock as, for in-
stance, to reflect a change in the name
of the issuing corporation or to secure
several certificates for one certificate, or
vice versa.

(3) The issue of voting-trust certifi-
cates.

(4) The issue of definitive certificates
of stock in exchange for temporary or
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interim certificates upon the issuance
of which the tax has been -paid.

(5) The issue of stock in a recapitali-
zation or reorganization where there is

no dedication of additional capital,”

either by transfer of earned surplus or
otherwise (see, however, §43.4302-1
b)),

(6) Stock issued on the surrender of
fractional shares or certificates for frac-
tional shares of stock (see, however,
paragraph (a) (6) of this section).

(7) The issue in the United States of
stock of a foreign corporation. - -

(8) The issue of stock to effect a mere
split in outstanding shares without any
increase in the issuing corporation’s
capital stock account.

§43.4302 Statutory provxsxons,
issued in recapitalization.

Sce. 4302. Recapitalization. In-the case
of a recapitalization, the tax imposed by sec-
tion 4301 shall be that proportion of the tax
computed on the certificates (or on theé
shares where no certificates are issued) is-
sued in the recapitalization that (1) the
amount dedicated as capital for the first time
by the recapitalization, whether by a transfer
of earned surplus or otherwise, bears to (2)
the total par value (or actual value if no par
stock) of such certificates or shares issued
in the recapitalization.

§ 43.4302-]1 Limitation on tax in case
of recapitalization.

(a) Where stock is issued in a re-

stock

capitalization, the tax payable-is that "3

proportion of the total tax imposed by
section 4301 computed with respect to
all the shares or certificates issued in
the recapitalization’ that the amount
dedicated as capital for the first time
by the recapitalization, whether by a
transfer of earned surplus or otherwise,
bears to the tofal par value (or actual
value if no par stock) of the shares or
certificates so issued.

(b) A tax is not payable with respect
to stock issued in a recapitalization un-
less the recaptialization results in the
dedication of an amount as capital which
amount is so dedicated for the first time.
Thus, where a corporation transferred
an amount from capital to capital sur-
plus in a prior recapitalization, and such
corporation in a subsequent or second
recapitalization transfers such amount
from capital surplus to capital under
such circumstances that the amount so
restored to capital is clearly identifiable,
a tax is not payable with respect to the
amount so rededicated as capital. How-
ever, the tax is payable with respect to
a transfer of capital surplus to capital
by way of a recapitalization where the
amount so transferred had not been pre~
viously dedicated as capital.

(c) Where a recapitalization is ef-
fected in connection with, or as part of,
some other transaction, for example, an
original or an additional issue of stock,
a merger, ete., the limitation of. the-tax
payable to the proportion specified in
this section applies only to the stock
issued in that part of the transaction
which constitutes a Tecapitalization.
Thus, where & corporation makes a
change in its eapital structure by replac-
ing an issue of stock with another issue

~of stock and at the same time disposes
of part of the new sfock by sale to under-
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writers, the tax limitation is applicable
only to that portion -of the new stock
whigh is issued in exchange for the old
stock retired thereby. In such case, the
portion of the new stock sold to, the ="
“ derwriters is taxable in its entirety with-
out any adjustment on account of the
recapifalization. Similarly, where a cor-
poration retires its preferred stock by
issuing common stock in exchange there-
for, and such exchange is made in con-
nectlon with a merger in which the cor-

poration issues common stock also to the |
former stockholders of the merged com-

pany, the tax limitation is applicable
only to the common stock issued in ex-
change for the preferred stock, and the
shares or certificates of common stock
issued-to the former stockholders of the
merged company are subject to tax with-
out any adjustment on account of the
recapitalization. .

§ 43.4303 Statutory provisions; exemp-
tions.

SEc. 4303. Ezemptions—(a) Common irust

funds. The tax imposed by section 4301 shall

not apply to the issue of shares or certificates

. of & common trust fund, as defined in sec-

tion 5827
(b) Other exemptions.
tions, see section 4382,

§ 43.4303-1 Common trust funds.

For regulétlons under section 584, see
the Income Tax Regulatlons Part 1 of
this chapter). i

For other exemp-

§ 43.4304 Statutory provisions; aﬁ'imnb
of stamps.

SEC. 4304. Affizing of stamps. The stamps

representing the tax imposed by section 4301

shall be affixed to the stock books or corre-

sponding records of the organization and not

to the certificates issued.

§ 43.4304-1 Affixing of stamps.

(a) Documeniary stamps. Only docu~
mentary stamps shall be used in payment
of the tax imposed by section 4301. The
requisite stamps shall be affixed to the
stock books or corresponding records
of the corpofation, and not to the cer-
tificates issued. See §§ 43.6804-1 and
43.6804-2, contained in Subpart J of this
part, for appropriate use, denominations,
and cancellation of such stamps.

(b) Purchase of documentary stamps.
Documentary stamps may be purchased,
and requisition forms for the purchase
of sGich stamps may be obtained, only
from the sources and in the manner

provided in § 43.6802-1, contained in

Subpart J of this part. For provisions
relating to distribution, supply, and re-
demption of stamps, see sections 6801,
6802, (§ 43.6802), -and 6805 (§ 43.6805),
and the regulations thereunder con-
tained in the Regulations on Procedure
and Administration (Part 301 of this
chapter).

§ 43.4305 Statutory provisions;
_references.
SEC. 4305, Cross references. For defini-
tions, penalties, and other general and ad-
ministrative provisions applicable to this

part, see sections 4381 and 4383 and Sub-
title F.

§ 43.4305-1 Cross references.

(a) For definitions, see section 4381,
§§ 43.4381-1 and 43.4381-2, and section
7701 (§ 43.7701),

Cross

(b) For penaliies, see section 7271 and
§ 43.7271~-1.

(¢) For other general and administra-
tive provisions, "see section 4383,
§ 43.4383-1, Subpart J of this part, and
the applicable sections of the Regulations
on Procedure and Admmlstratxon (Part
301 of this chapter).

Subpart C—Tax on Issuance of
Certificates of Indebtedness
8 '43.4311 Statutory provisions; 1mposx-
tion of the tax. -

SEc. 4311, Imposition of tax. There shall
be imposed a tax on all certificates of in-

debtedness issued by a corporation at the .

rate of 11 cents on each $100 of face value
or fraction thereof.

§43.4311—1 Imposition of tax on is-
suance of certificates of indebtedness.

(a) Scope of tar. Section 4311 im-

" poses a tax on the issue within the ter-
. riforial jurisdiction of the United States

by any corporation of certificates of in-
debtedness as defined in section 4381 (a)
and §43.4381-1. See section 4312 and
§ 43.4381-1 (b) for definitions of the term
“corporation”. Every renewal of a cer-
tificate of indebtedness is subject to tax
as a new issue (see § 43.4313-1). A cer-
tificate of indebtedness is issued within
the meaning of the law at the time it is
delivered so as to constitute an obligation
of the issuer.

" (b) Rate and computation of taz.
The rate of tax is 11 cents on each $100
or fraction thereof of the face value of
each certificate of indebtedness; except
that, where a certificate conditioned for
the repayment or payment of money is
given in a penal sum, greater than the
debt secured, the tax is based upon the
amount secured (see section 4314), A
separate computation of tax must be
made with respect to each certificate of
indebtedness regardless of the number
of certificates which may be issued in
a single transaction. For example, the
tax on the issuance of a certificate hay-
ing a face value of $1,000 is $1.10. The
tax on the issuance of 2 certificates hav-
ing a face value of $50 each is 22 cents,
that is, 11 cents on each certificate,
whether the certificates are issued to the
same person or to different persons.

(c) Affizing of stamps. (1) Therequi-
site documentary stamps shall be affixed
either to the certificates of indebtedness
or to the indenture or agreement under
which they are issued. If the stamps are
affixed to the indenture or agreement,
the certificate must bear a legend show-
ing that the proper documentary stamps

-~have been affixed to the indenture or

agreement and duly cancelled. If thein-

‘

denture provides for the issue of certifi~

cates over aperiod of years, the requisite _

stamps may be affixed af the time of each
issue. Only documentary stamps shall
be used in payment of the tax imposed
by section 4311. See §§ 43.6804-1 and
43.6804-2, ¢ontained in Subpart J of this
part, for the appropriate use, denomi~
nations, and cancellation of such stamps.

(2) Documentary stamps may. be pur~

- chased, and requisitions for the pur~

chase of such stamps may be obtained,

only from the sources and in the man-_

ner' provided in § 43.6802-1, contained
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in Subpart Jof this part. For provisions
relating to distribution, supply, and re~
demption of stamps, see sections 6801,
6802 (§ 43.6802), and 6805 (§ 43.6805),
and the regulations thereunder con-
tained in the Regulations on Procedure

and Administration (Part 301 of this

chapter).
§ 43.4311-2 Ilustrations.

(a) Issues subject to tax. The follow-
ing are examples of corporate instru-
ments taxable upon issue: .

(1) A bhond secured by a real estate
mortgage.

(2) Abond delivered to a bank or trust

' company as security for the payment of
an obligation.

"(3) Bonds executed outside the Umted
States by a foreign corporation and de-
livered in the United States.

(4) Interim certificates or temporary
bonds issued in lieu of definitive bonds.
However, no additional tax is due on the
issuance of the corresponding permanent
or definitive bonds, but each of such
permanent or definitive bonds must bear
notation of the fact that requisite stamps
were duly attached to the interim cer-
tificates or temporary bonds or to the
indenture or agreement under which
such interim cert1ﬁcates or temporary
bonds were issued.

(5) Equipment trust certificates.

(6) Any certificate of -indebtedness
issued by any receiver, trustee in bank-
ruptey, assignee, or other person, having
custody of property, or charge of the
affairs, of any corporation (see section
4312).

(b) Issues not subject to tax. In ad-
dition to the various issues specifically
exempt under sections 4315 (a) and 4382,
the following are examples of instru-
ments not taxable upon issue:

(1) An instrument issued by an
individual.

(2) An instrument merely represent-
ing the assignment of an interest in a
bond (see, however, §43.4331-1 and
§ 43.4351-1 (b)).

(3) Bonds issued in exchange for out-
standing bonds of different denomina-
tions but of the same kind, the same total
fa(iz:e amounf, and the same maturity
date.

(4) Permanent or definitive bonds is-
sued in exchange for interim certificates
or temporary bonds representing the
same obligation (see, however, paragraph
(a) (4) of this section).

(5) A certficate of deposit issued by a
bank, whether or not negotiable, and
whether payable on demand or at some
specified time; and a certificate of de-
posit issued by an organization operating
under the Morris Plan.

(6) Indemnity, fidelity,
bonds.

(1 A business property investment
certificate, wherein it is certified that the
holder thereof is the owner of an interest
in certam specified property, legal title
to which has been previously conveyed to
a trustee, and whereby the issuing cor-
poration agrees to manage the property
and distribute the proceeds. However,
sueh instrument is subject to the tax im-
posed by section 4301 (see § 43.4301-2
(a) aAn).

(8) A bond issued by a trust company
on behalf of the'estate of a decedent for

and surety
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which it is acting as executor or admin-
istrator, provided the certificate is issued
solely on the credit of the estate.

(9) A warrant granting the right to
purchase unissued bonds (see § 43.4331—
3.

§ 43.4312 Statutory provisions; defini-
tion of corporation.

Sec. 4312. Definitions—(a) Corporation.
For the purpose of section 4311 the term
“corporation” includes any receiver, frustee
in bankruptcy, assignee, or other person, hav-
ing custody of property, or charge of- the
affairs, of the corporation.

(b) Cross references. For other defini-
tions, see section 4381 and subtitle F.

§ 43.4313 Statutory provisions; re-

newal of certificates of indebtedness.

SEc. 4313. Renewals. Every renewal of any

certificate of indebtedness shall be taxed as
a new issue,

§ 43.4313-1 Tax on renewal of certifi-
cates of indebtedness:

Every renewal of a certificate of in-
debtedness is subject to the tax imposed
by section 4311 as a new issue. When-
ever there is such a material change in
the obligation as to constitute a new
obligation, as, for example, an extension
of maturity date or a change in the in-
terest rate of the outstanding certificate
of indebtedness, such change constitutes
a renewal subject to tax as a new issue.
The time when the original certificate
was issued is immaterial. Likewise, the
time when the certificate is renewed,
whether before or after the original date
of maturity, is immaterial. A tax liabil-
ity is not dependent upon use of any
particular form of instrument to effect
the renewal. The renewal may, for ex-
ample, be evidenced by a notation on the
original certificate, by a collateral agree-
ment, or by an extension agreement.

§ 43.4314 Statutory provisions; bond as
security for debt.

SEc. 4314. Bond as securily for debt. In
the case where a bond conditioned for the
repayment or payment of money is given in a
Ppenal sum greater than the debt secured, the
tax imposed by section 4311 shall be based
upon the amount secured.

§ 43.4314-1 Bond as security for debt.

For the effect of section 4314 on the
computation of the tax, see § 43.4311~1

(b,

§ 43.4315 Statutory provisions; exemp-’

tion for certain installment obliga-}
tions.
Sec. 4315. Ezemptions—(a) Installment
purchase of obligations. The tax imposed by
section 4311 shall not apply to any instru-

“ment under the terms of which the obligee

is required to make payment therefor in in-
stallments and is not permitted to make in
any year a payment of more than 20 percent
of the cash amount to which entitled upon
maturity of the instrument.

(b) Other exemptions. For other exemp-
tions, see section 4382. .

§ 43.4316 Statutory provisions;
references.

SEC. 4316. Cross references, For penalties
and other general and administrative pro-
visions applicable to this part, see section
4383 and Subtitle P,

§ 43.4316~1 Cross references.

(a) For definitions, see section 4381,
§§ 43.4381-1 and 43.4381-2, and section

cross

7701 (§ 43.7701),
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(b) For penaliies, see section 7271 and
§ 43.7271=1.

(¢) For other general and admin-
istrative provisions, see section 4383,
§ 43.4383-1, Subpart J of this part, and
the applicable sections of the Regula-
tions on Procedure and Administration
(Part 301 of this chapter).

Subpart D—Tax on Sales or Transfers
of Capital Stock and Similar In-
terests

§ 43.4321 Statutory provisions} imposi-
tion of tax.

Skc. 4321. Imposition of tax. There shall
be imposed a tax on each sale or transfer of
shares or certificates of -stock, or of rights to
subscribe for or to receive such shares or
certificates, issued by a corporation, at the
following rates:

(1) Par-value stock. Five cents on each

$100 or fraction thereof of the par or face
value of each certificate (or of the shares
where no certificate is sold or transferred),
except as provided in paragraph (3).

(2) No-par-value stock. Five cenis on
each share, except as provided in paragraph
(3).

(3) Ezception. In the case of a sale at
$20 or more per share, the rate provided in
paragraphs (1) and (2) shall be 6 cents in
lieu of 5 cents.

§ 43.4321-F Imposition of tax,

(a) Scope of tar. Section 4321 im-
poses a tax on each sale or transfer (as
defined in section 4351 (b)) within the
territorial jurisdiction of the United
States of shares, or certificates of stock,
or of rights to subseribe for or to receive
such shares or certificates, issued by &
corporation. As to sales or transfers of
warrants to subscribe for or to purchase
stock, see § 43.4321-3. The tax applies to
the specified dealings or transactions in
stock, whether occurring before, after,
or without the issuance of a certificate.
The tax attaches at the time of making
the sale or transfer, regardless of the
time or manner of delivery of the certifi-
cate, agreement, or memorandum of sale.
For requirements as to the making and
keeping of records of such sales or trans-
fers, see §§ 43.4321-4 and 43.6001-1. See
section 4381 (b) and § 43.4381-1 (b) and
section 4381 (¢) and § 43.4381-1 (c), re=
spectively, for definitions of the terms
“corporation” and “shares or certificates
of stock”. For purposes of the tax im-
posed by section 4321, the term “stock”,
as used in the regulations in this part,
includes shares or certificates of stock
and rights to subscribe for or fo receive
such shares or certificates.

(b) Rates and computation of tar—
(1) Stock having a par value. (i) Where,
by sale or transfer, par value stock of the
same class issued by one corporation is
transferred from a single transferor to
a single transferee, the tax is computed
on the basis of the aggregate par value
of all the shares transferred. The selling
price of the stock is material only where
the change of ownership is by sale, and
then only in determining the rate of tax.
Where there are two or more tranferors
or two or more transferees, or where in
a single transaction transfer is made of
the stock of two or more corporations
or of two or more classes issued by a
single corporation, a separate tax com-
putation must bé made with respect to
each transferor and each transferee and
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with respect to the stock of each corpo-
ration and the stock of each class issued
by a single corporation. The foregoing
rule may be illustrated by the following
examples: .

Ezample (I). A, owning 25 shares of com-
mon stock and 25 shares of preferred stock
of the X Corporation, and 50 shares of the
common stock of the Y Corporation, trans-
fers all the stock by dellvering the certificates
to B. In this situation, tliere are three dis-
tinet transactions, namely, a transfer of 25
shares of comon sfock of the X Corporation, a
transfer of 25 shares of preferred stock of the
X Corporation, and a transfer of 50 shares of
common stock of the Y Corporation, and the
tax is computed, in the case of each transfer,
upon the aggregate par yalue of the stock.

Ezample (2). A, owning 100 shares of
stock in the X Corporation represented by
one or more Certificates, s2lls 50 shares each
to B and C. To that end, A sends his cer-
tificate or certificates to the transfer agent
with instructions to issue one or more cer-
tificates aggregating 50 shares to each pur-
chaser.- In this situation, there are two
distinct transactions, namely, two sales of 50
shares of stock each, and the tax is computed
upon the aggregate par value of the stock
transferred to each purchaser.

Ezample (3). A and B, each ownlng 50
shares of stock in the X Corporation repre-
sented in each case by one or more certifi-
cates, make a gift of their stock to C.
that end, they send their certificates to the
transfer agent with instructions to issue to
the donee one or more certificates for the
entire 100 shares. In this situation, there
are likewise two distinet transactions,
namely, two gifts of 50 shares of stock each,
and a separate computation must be made
with respect to each gift.

(ii) The rate of tax applicable to each
sale or transfer of par value stock is as
follows:

(a) Six cents on each $100 or fraction
thereof of the aggregate face value of the
certificates or the aggregate par value of
the shares with respect to sales, agree-
ments to sell, and memoranda of sale,
where the selling price is $20 or mote a
share.

(b) Five cents on each $100 or fraction
thereof of the aggregate face value of
the certificates or the aggregate par
value of the shares with respect to sales,
agreements-to sell, and memoranda of

sales, where the selling price is less than .

$20 a share,

(¢) Five cents on each $100 or fraction
thereof of the ageregatz face value of the
certificates or the aggregate par value of
the shares in all other taxable transac-
tions. .

(iii) The computation of the tax may
be illustrated by the following exam-~
ples:

Ezxample (1I). A sells to B 100 shares of
stock of the X Corporation having a par
value of $100 a share for $50 per share.
The amount of tax payible is computed at
the rate of 6 cents on each $100 of the face
value of the certificate or certificates
($10,000) and is $6.

Erxample (2). The facts are the .same as
set forth In example (1), except that the
stock iIs sold for $10 per share. The amount

_ of tax payable is computed at the rate of 5

cents on eath $100 of the face value of the

certificate or certificates ($10,000) and is $5..

Ezample (3). A gives B 100 shares of stock
of the X Corporation having a par value of
8100 a share at a time when its actual value
1s $50 a share and later gives 100 shares of the
same stock to C at a time when ifs actual
value is $10 a share. 'In each instance the

'
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amount of tax is computed at the rate of 5
cents on each $100 of the face value of the
certificate or certificates ($10,000) and is $5
for each gift.

(2) Stock without par (value. ()
Where, by sale or transfer, stock without
par value is transferred, the tax is com-
puted strictly on the basis of the number
of shares involved in each transfer. The
selling price of the stock is material only
where the change of ownership is by sale,
and then only in determining the rate of
tax. Stock which has heen given a
“fixed” or “stated” price, as distinguished
from stock having a par value, is taxable

. as stock without par value.

(i) The rate of tax applicable to each
sale or transfer of stock without par
value is as follows:

(a) Six cents per share with respect --

1o sales, agreements to sell, and memo-
randa of sales, where the selling price is
$20 or more a share.

(b) Five cents per share with respect
to sales, agreements to sell, and memo-
randa of sales, where the selling price is
less than $20 a share.

(¢)- Five cents per share in all other
“taxable transactions.

(iii) The computation of the tax may
be illustrated by the following examples:

" Example (1). A sells to B 100 shares of
stock without par value of the Z Corporation
for $25 per share. -The amount of tax pay-
able is computed at the rate of 6 cents per
share on 100 shares and is $6.

Ezample (2). A sells to B 100 shares of
stock without par value of the Z Corporation
for $10 per share. The amount of tax pay~
able is computed at the rate of b cents per
share on 100 shares and i $5.

Example (3). A gives B 100 shares of stock
without par value of the Z Corporation at a
time when its~actual value is $25 per share
and later gives C 100 shares of the same stock
at a time when its actual value i1s $10 per
share. In each instance the amount of tax

-is computed at the rate of 5 cents per share

on-100 shares and is' $5 for each gifti

(3) Rights to receive, and rights o
subscribe for, stock. In all cases, the tax
on the transfer of rights to réceive stock
and on the transfer of rights to subscribe -

for stock is determined by the class of

stock to -which the rights relate. Thus,"
the tax is 5 cents on each share‘covered
by the rights where the stock has no par
value and 5 cents on each $100 or frac-
tion thereof_of the aggregate par value
of the shares covered by the rights where
the stock has a par value. In computing
the tax on transfers of rights to receive
or rights to subscribe for stock, the sell-
ing price or the subscription price of the
stock; as the case may be, is immaterial.
(4) Cross-reference. See § 43.4352-1
for computation of the tax imposed on
the transfer of an interest in a partner-
ship owning capital stock or similar in-
terests taxable under section 4321,

§ 43.4321-2 [TMlustrations.

(a) Sales and transfers subject to tax.
The following transfers of stock are illus=-

trations of transactions which are tax---/

able, unless exempt from tax under a
specific provision of the Internal Revenue
Code (see sections 4322,'4341, 4342, 4343,
and 4382 with respect to such exemp-
tions) ;

(1) ~Transfer by gift.

.of a ‘domestic corporation,

(2) Transfer by an administrator or
executor to a distributee or legatee (see,
however, section 4322 (a) (4) and
§ 43.4322-1 (e)).

(3) Transfer to or by trustees (see,
however, section 4343 (a) (8)).

(4) Transfer of an interim certificate,
a voting trust certificate, or a certificate
of beneficial interest in An association. .

(5) Transfer from persons holding
legal title as tenants in common, as joint
tenants,.or as tenants by the entirety, to
the same persons-separatély to effect a
partition, or from one person to two or
more persons, whether or not including
the transferor, as tenants in common, as
joint tenants, or as.tenants by the en-
tirety (see, however, section 4343 (@)
). .

(6) Transfer from a partnership to a
sticeessor partnership; also from a part-
nership to the' individual members
" thereof upon dissolution- (see, however,
§ 43.4352-1).

(1) Transfer to a corporation of its
own stock (see, however, paragraph (b)
(3) of this section).

(8) Transfer upon a merger from the
name of a merging corporation of stock
owned by it to the name of the continu-
ing corporation. Similarly, upon a con-
solidation, a fransfer from any of the
consolidating corporations to the con-
solidated corporation (see, hcwever,
paragraphs (b) (6) and (7) of this
section).

(9)- In addition to the tax on the issy-
ance of stock in connection with a
merger or consolidation, where such
stock is issued directly to the stockhold-~
ers of the merging or consolidating cor-
porations by the continuing or consoli-

dated corporation (see §43.4301-2 (a).

(8) and (a) (9)), there is also-a transfer
tax imposed at the time of the issuance
of such stock. The transfer tax is appli-
cable to such a transaction inasmuch as
there is inyolved the transfer to the
stockholders of the merging or consoli-
dating corporations of such corporations’
right to receive the stock of the con-
tinuing or consolidated corporation.
(10) Transfer of stock to another per=
son upon order of the purchaser; trans-
fer of the right to receive a stock
dividend already declared; issuance of

stock to a person other than the sub--
scriber; all other transfers of rights to-

receive stock; and all transfers of rights
to subseribe for stock.

(11) Transfer by a broker {o g cus-
fomer of stock issued as a dividend on
stock purchased for the customer by the
broker and held by the broker in his
own name or in the name of his nominee,

(12) Transfer of stock on the books
regardless
of where the sale is made or the stock
certificate is delivered.

(13) Sale or transfer within the terri-
torial jurisdiction of the United States
of stock of-a foreign corporation.

(14) Transfers by operation of law
(see, however, § 43.4343-1).

(b) Sales and transfers not subject to
taz. In addition to the various exemp-
tions prescribed in section 4382 which
apply to documentary stamp taxes gen-

erally and “to the specific exemptions .

provided in sections 4322, 4341, 4342, and
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4343 and the regulations thereunder, the
following are examples of transactions

rnot subject to the tax:

(1) Transfer of stock pursuant fo a
sale, where the requisite stamps have
been affixed to the memorandum of sale.

(2) Swrrender of certificates in ex-
change for other certificates represent-
ing the same stock issued to the same
person (see also § 43.4301-2 (b) (2)).

(3) Surrender of stock to the issuing
corporation for extinguishment (see also
paragraph (a) (7> of this section).

(4) Change in the registration of stock
for the sole purpose of recording a
change in the name of a stockholder,
such as from the maiden name to the
married name of a stockholder, or a
change in the name of a corporation
which is a stockholder.

{5) Transfer of stock to or by an in-
solvent bank, where such transfer is
within the provisions of section 7507

(6) In a consolidation of corporations,
the surrender of stock of any of the
consolidating corporations in exchange
for stock of the consolidated corporation

(see, however, paragraph (a) (9) of this

section and §43.4301-2 (a) (8)).

(D In a merger of corporations, the
surrender of stock of both the merging
and the continuing corporations in ex-
change for stock of the continuing cor-
poration (see, however, paragraph (a)
(9) of this section and § 43.4301-2 (a)
.

(8) Deliveries of stock to or by a clear-
ing house for the sole purpose of clearing
or adjusting accounts of its members.

(9)- Transfer of stock pursuant to a
call, since a “call” is an agreement to sell
stock and taxable as such. However, a
person making such nontaxable transfer
shall furnish and attach to the certificate
a statement in substantially the follow-
ing form:

It is hereby certified that the {ransfer
of shares of the within stock to
................ has been made pursuant
to a “call”, and that the requisite Federal
documentary stamps for the transaction are
affixed to such “call”, which'is in the pos-
session of the undersigned.

Signature

(10) The mere delivery of a certifi~
cate of stock by a customer to his broker
solely for the purpose of enabling such
broker to sell the stock for the customer,
where the broker has no legal title or
other interest in the stock.

(11) The mere delivery of a certificate
of stock by a purchasing broker to his
customer, if the tax was paid upon the
sale of the stock to such broker and such
broker has no legal title or other interest
in the stock.

§ 43.4321-3 Tax on warrants.

(a) To subscribe for stock. Transfers
of warrants entitling the holder to sub-~
seribe for stock are taxable as transfers
of rights to subscribe. For computation
of the tax on transfers of rights to sub~
scribe for stock, see § 43.4321-1 (b) (3).

- The issue of a warrant entitling the

holder to subscribe for stock is not sub-
Jject to tax, but the issue of stock upon
exercise of the warrant is subject to the
tax imposed by section 4301 (see
§ 43.4301-2 (a) (D).

FEDERAL REGISTER

() To purchase issued stock. (1)
Warrants entitling the holder to pur-
chase issued stock are taxzable upon is-
suance as agreements to sell stock (see
definition of “sale or transfer”, section
4351 (b)). The rate of tax applicable to
the issue of such warrant is the rate that
applies to agreements to sell the kind of
stock to which the warrant relates.
Thus, when the stock to be -purchased
under the warrant has a par value and
the purchase price is less than $20 per
share, the tax is 5 cents per each $100 or
fraction thereof of the total par value
of the stock which the holder is entitled
to purchase, and if the purchase price is
$20 or more per share thetax is 6 cents
for each $100 or fraction thereof of the
total par value. If the stock has no par

- value, the tax is 5 cents for each share

which the holder is entitled to purchase,

~unless the purchase price is $20 or more

per share, in which event the tax is 6
cents for each share instead of 5 cents.

(2) Transfers of warrants entitling the
holder to purchase issued stock are not
subject to the stamp tax since the statute
does not impose a tax on sales or trans-
fers of agreements to sell stock. If the
transfer tax is paid upon the issuance of
a warrant as an agreement to sell stock,
no additional transfer tax is incurred
upon the subsequent transfer of the stock
pursuant to the exercise of the warrant.
However, the person making such exempt
transfer of stock shall furnish and attach
to the certificate a statement in substan-~
tially the following form:

It is bereby certified that the transfer of
the attached certificate for oo moee oo

(Number of shares and description of stock)
to is made pur-

(Name of transferee)
suant to the exercise of a warrant which is in
the possession of the undersigned, and that
the requisite stamps due upon the issuance
of such warrant have been affixed thereto.

Signature

§ 43.4521-4 Requirement of memo-
randa of agreements to sell, ete,

Every person who makes an agreement
to sell stock, or who, by sale or otherwise,
transfers title to stock by delivery of cer-
tificates assigned in blank, shall, as a part
of such transaction, promptly make and
deliver to the buyer, or transferee, a bill
or memorandum of such agreement to
sell, sale, or transfer, duly signed by the
seller, or transferor, or his agent, to
which the requisite stamps shall be af-
fixed and cancelled. Such bill or memo-~
randum shall show the date of the trans-
action, the names of the parties thereto,
the description and number of shares of
stock, the tax paid on the transaction,
and, where a sale is involved, the sale
price. (See §43.6001-2, contained in
Subpart J of this part.) ’

§ 43.4321-5 Records of sales and trans-
fers of stock.

- For recordkeeping requirements, see

§ 43.6001-1, contained in Subpart J of

this part.

§43.4321-6 Registration of brokers,
exchanges, nominees, etc.

For provisions with respect to registra-
tion of brokers, exchanges, nominees,

257

ete., see § 43.6001-4, contained in Sub-~
part J of this part.

§ 43.4321-7 Rules applicable to clear-
ing houses.

For rules applicable to clearing houses,
see §43.6001-2, contained in Subpart J
of this part.

§ 43.4322 Statutory provisions; exemp«
tions.

Sec. 4322, Ezemplions—(a) Exzemptions
for certain transfers. The tax imposed by
section 4321 shall not apply to any delivery
-or transfer of shares, certificates, or rights—

(1) Loans. To a borrower as a loan of
such shares, certificates, or rights, or to the
lender as a return of such loans;

(2) Brokers. To a broker or his registered
nominee for sale of such shares, certificates,
or rights; by a broker or his registered nomi-~
nee to a customer for whom and upon whose
order the broker has purchased same; or by
& purchasing broker to his registered nomft-
nee to be held by such nominee for the same
purpose as if held by the broker;

(3) Corporations. From a corporation to
a registered nominee of such corporation, or
irom one such nominee to another such
nominee, provided that in each instance
such shares, certificates, or rights are to be
held by the nominee for the same purpose
as if retained by the corporation; or from
such nominee to such corporation; or

(4) Worthless stock.- By an executor or
administrator to a legatee, heir, or distribu-
tee, if it is shown to the satisfaction of the
Secretary or his delegate that the value of

.such shares, certificates, or rights is not

greater than the amount of the tax that
would otherwise be imposed on such deliv~
ery or transfer.

(b) Other erxemptions. For other exemp-
tions, see sections 4341 to 4343, inclusive, and
section 4382,

§ 43.4322~1 Exemptions.

(a) Loan of stock and return of stock
loaned. A mere loan of stock or the re-
turn of stock loaned is exempt from the
tax imposed by section 4321 if the loan
or return is accompanied by an exemp-
tion certificate in substantially the form
prescribed in § 43.4344-1,

(b)Y Transfer from customer to broker.
(1) If stock is transferred to the name of
a broker, or to the name of a broker’s
registered nominee, solely for the pur~
pose of enabling such broker to sell the
stock for the customer, the transfer is
exempt from tax provided the broker
furnishes at the time of transfer or de-
livery an exemption certificate in subs
stantially the form prescribed in
§ 43.4344-1. For provisions relating to
the registration of nominees, see
§ 43.6001-4 (b), contained in Subpart J
of this part.

(2) A transfer to the name of a selling
agent other than a broker, as, for ex- .
ample, a bank, whether the sale be made
by the agent direct or through a broker
for the agent’s account, is subject to
tax, since the exemption applies only to
deliveries and transfers to brokers (but
see § 43.4342-1 (b)). However, liability
is not incurred by the mere delivery of &
certificate of stock to an agent who ob-
tains no legal title or other interest in
the stock.

(¢) Transfer from broker to customer.
(1) If stack is transferred to the name of
a purchasing broker or his registered
nominee who holds the stock for the
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same purpose as if held by the broker
and tax on such transfer is paid, transfer
may thereafter be made to the name of
the purchaser (for whom and upon
whose order the broker -has purchased
such stock) without payment of tax.” If
the tax was paid upon- the transfer to
the name of the purchasing broker,
transfer may be made to the name of his
registered nominee and ifrom, such
nominee fo the name of the purchaser
without payment of tax. However, no
exemption will be allowed under this
paragraph unless the broker furnishes af
the time of transfer or delivery an ex-
emption certificate in substantially the
form prescribed in § 43.4344-1. For pro-
visions relating to the registration of
nominees, see § 43.6001-4 (b), contained
in Subpart J of this part.

(2) Delivery to, or transfer to the
name of, the customer may-not be made
" tax-free in any case in which the stock
was transferred from the seller to the
broker or his registered nominee without
payment of the tax, since the law re-
quires that the tax shall be paid on the
transfer or transfers between the actual
seller and actual buyer. A transfer from
the name of a purchasing agent other
than a broker, as, for example, a bank,
whether the purchase be made direct or
through a broker for the agent’s account,
is subject to tax, since the exemption ap-
plies only to deliveries and transfers
from brokers (but see § 43,4342-1 (h)).
However, liability is not incurred by the
mere delivery to the principal of a cer-
tificate of stock by an agent having no
legal title or other interest in the stock,
or by a broker for the account of such
agent. v

(Q) Transfers beiween corporations -

and nominees. The tax does not apply
to the delivery or transfer of stock from.
a corporation to a registered nominee of
-such corporation, or from one such nom-
inee to another such nominee, if in either
case the shares or certificates continue to
be held by such nominee for the same
purpose for which they would be held if
retained by such corporation; or from

such nominee to such corporation. No,

exemption is granted unless the nominee
is registered in the manner provided in
§ 43.6001—4 (b), contained in Subpart J
of this part. Nor shall the exemption be
granted in any case unless the delivery or
transfer is accompanied by an exemption
certificate, exécuted by the person mak-
ing the exempt transfer, in substantially
the form prescribed in § 43.4344-1,

(e) Transfers of worthless securities
by executors, ele., The tax does not ap-
ply to deliveries or transfers of stock by
an executor or administrator to a legatee,
heir, or distributee. if it is shown to the
satisfaction of the district director that
the value of the stock so: delivered or
transferred is nof greater than the
amount of the taxthat would otherwise
be imposed on such delivery or transfer.

§ 43.4323 Statutory provisions; affixing
of stamps.

Sec. 4323. Affizing of stamps—(a) Books
of the corporation. The stamps represent-
ing the tax imposed by section 4321 shall be
affized to the books of the corporation in case

of sale where the evidence of transfer is.

shown only by the books of the corporation.
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(b) Other evidences of sale or iransfer.
For provisions applicable to the affixing of
stamps is cases of sale or fransfer shown
otherwise than only by the books of the cor«
poration, see section 4353,

§ 43.4323-1 Affixing of stamps.

transfers of warrants to subseribe for or
purchase certificates of indebtedness, see
§ 43.4331-3, For requirements of main-
tenance of records and memoranda of
such sales or transfers, see §§ 43.4331-4
and 43.4331-5. See §43.4352 for the

(a) Only documentary stamps shallbe computation of the tax imposed on the
used in payment of the tax imposed by transier of an interest in a partnership
section 4321. In the case of a sale or -owning certificates of indebtedness.
transfer evidenced only by the books of __ fP) Rate and computation of tax. (1)
the corporation or other organization, V.ere by sale or otherwise certificates of
the requisite stamps shall be affixed to -indebtedness of the same issue of a single
such books. In the case of a sale or ¢orporation are transferred by a single
transfer evidenced otherwise than only transferor to a single transferee, the tax
by the books of the corporation or other IS 5 cents on each $100 of face value, or
organization, _ see section 4353 and Iraction thereof, of the aggregate face
§ 43.4353-1 (a)Nfor provisions relating to Value of all the certificates, Where
the affixing of the requisite stamps. See there are two or more transferors or two
also §§43.6804-1 and 43.6804-2, con- OF more transferees, or where in a single
tained in Subpart J of this part, for the transaction transfer is made of certifi-

appropriate use, denominations, and Cates of two or more corporations or of

cancellation of such stamps. .two or more classes issued by a single

(b) Documentary stamps may be pur- corporation, a sgpara,te tax computation
chased, and requisitions for the purchase must be made with respect to each trans-
of such stamps may be obtained, only feror and each @ransferee, and with re-
from the sources and in the mgnner Spect to the certificates of each corpora-
provided in §43.6302-1, contained in tlon and of the certificates of each class
Subpart J of this part. For provisions Issued by a single corporation. The
relating to distribition, supply, and re- Ioregoing rule may be illustrated by the

demption of stamps, see sections 6801,
6802 (§ 43.6802), and 6805 (§ 43.6805),
and the regulations thereunder con-
tained in the Regulations on Procedure

and Administration (Part 301 of this

chapter). ‘

§ 43.4324 Statutory provisions; cross-
references.

SEC. 4324. Cross references. For defini-
tions, penalties,. and other general and ad-
'ministrativt; provislons applicable to this
part, see sections 4344, 4351, 4352, 4381, and
4383, and subtitle F'.

l§ 43.4324~-1 Cross references.

(a) For definitions, see section 4351
and § 43.4351-1, section 4381 and §§ 43.-
4381-1 and 43.4381-2, and section 7701
(§ 43.7701).

(b) For penalties, see section 7271 and
§ 43.7271-1. : -

(c) For other general and administra-
tive provisions, see section 4344 and
§ 43.4344-1, section 4352 and § 43.4352-1,
section 4383 and. § 43.4383-1, Subpart J of
this part, and the applicable sections of
the Regulations on Procedurer and Ad-
ministration (Part 301 of this cha;ptér).

Subpart E—Tax on Sales or Trensfers
of Ceriificates of Indebtedness

§ 43.4331 Statutery provisions;
, tion of tax.

SEc. 4331, Imposition of tax. There shall
be imposed a tax on each sale or transfer of
any certificates of indebtedness, issued by a
corporation, at the rate of 5 cents on each
$100 or fraction thereof of the face value.

§ 434331-1 Imposition of tax.

(a) Scope of fax. Section 4331 im-
poses a tax on each sale or fransfer (as
.defined in section 4351 (b)) within the
territorial jurisdiction of the United
States of certificates of indebtedness.

imposi-

See section 4381 (a) and § 43.4381-1 for~

definition of the term “certificates of in-
debtedness”., The tax attaches at the
time of making the sale or transfer, re-
gardless of the time or manner of deliv-
ery of the certificate or agreement or
memorandum of sale, As to sales or

following examples:

Ezample (1). M, owning 25 class A bonds
of the X Corporation and 25 class B bonds
of the same corporation, and 50 class A bonds
of the Y Corporation, transfers all the bonds
to N. In this situation there are three tax-
able transfers, and a separate tax computa-
tion must be made with respect to the aggre~
gate face value of the bonds involved in each.

Example (2). M, owning 100 class A bonds
of the X Corporation, sells 50 bonds to N and
50 bonds to O. In this situation, there are
two sales of 50 bonds each, and the tax is
measured by the aggregate face value of the
bonds sold to each purchaser. .

Exzample (3).- A husband and wife, each
owning $50,000 face amount of class A bonds
of the X Corporation, simuitaneously give
their bonds to their son. In this situation,
there are two gifts, and a separate computa-
tion must be made with respect to the aggre-
gate face value of the bonds included in each
gift,

(2) The separate tax computation re-
quired will result in a difference in the
amount of tax only where the face value
of the cextificates transferred is not $100
or multiples thereof.

(¢) Affizing of stamps. (1) Only
,documentary stamps shall be used in
payment of the tax imposed by section
4331. For provisions relating to the
affixing of the requisite stamps in case
of a sale or transfer of certificates of
indebtedness, see section 4353 and
§ 43.4353-1 (b). See also §§ 43.6804-1
and 43.6804-2, contained in subpart J
of this part, for the appropriate use,
denominations, and cancellation of such
stamps. '

(2) Documentary stamps may be pur-
chased, and requisition forms for the
purchase of such stamps may be ob-
tained, only from the sources and in the
manner provided in § 43.6802~1, con-
tained in subpart J of this part. For
provisions relating to distribution, sup-
ply, and redemption of stamps,  see
sections 6801, 6802 (§43.6802), 6805
(§ 43.6805), and the regulations there-
under contained in the Regulations on
Procedure and Administration (Part 301
of this chapter).
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§ 43.4331-2- Tlusirations.

(a) Sales and transfers subject o tazx.
The tax on sales or transfers of certifi-
cates of indebtedness imposed by section
4331 is similar in scope to the tax on
stoek transfers imposed by section 4321.
Accordingly, the various examples:seb
forth in §43.4321-2 (a) of sales and
transfers of stocks subject to the stock
transfer tax apply, with certain excep-
tions, to sales and transfers of certifihtes
of indebtedness unless such sales and
transfers of certificates of indebtedness
are exempt from tax under a specific pro-
vision of the Internal Revenue Code
" (see sections 4332, 4341, 4342, 4343, and
4382 with respect to such exemptions).
These - exceptions are the examples
stated in subparagraphs (9) -and (10)
of §43.4321-2 (a). In addition, loans
of certificates of indebtedness including
intra-office borrowings and the return of
certificates loaned are subject to the tax
imposed under section 4331.

(h) Sales and transfers mot subject
to taxr. In addition to the various ex-
emptions prescribed in section 4382
which apply to documentary stamps
taxes generally and to the specific ex-
emptions provided in sections 4332, 4341,
4342, and 4343 and the regulations there-
under, the examples set forth in
§ 43.4321-2 (b) of sales and transfers of
stocks not subject to the stock transfer
tax illustrate sales and transfers of -cer-
tificates if indebtedness which are not
subject to the tax imposed by section
4331. .

§ 43.4331-3 Tax on warrants.

(a) To subscribe for certificates of
indebtedness. Warrants entitling the
holder to subseribe for unissued certifi-
cates of indebtedness are not subjeet to
tax under section 4331. ’

() To purchase- issued certificates of
indebledness. Warrants entitling the
holder to purchase issued certificates of
indebtedness are, upon issuance, subject
to tax under section 4331, as agreements
to sell certificates. Subsequent transfers
of such warrants are not subject to the
transfer tax since the statute does not
impose a tax upon transfers of agree-
ments to sell certificates of indebtedness.
For rate and ecomputation of tax, see
§ 43.4331-1 (b). I the transfer tax is
paid upon issuance of a warrant, the sub=-
sequent transfer of the certificate pur-
suant to the exercise of such warrant is
nof subject to the transfer tax. How-
ever, the person transferring the cer-
tificate shall furnish and attach thereto
8 statement substantially as follows:

It is hereby certified that the transfer of
the attached certificates of indebtedness,
to

(description and face value of certificates)

(name of transferee)
made pursuant to the exercise of a warrant
which is in the possession of the undersigned,
and that the requisite stamps due upon the
issuance of such warrant have been affixed
thereto. -

(Signature)
§ 43.4331-4 Requirement of memo-
randa of agreement to sell, etc.

Every person who makes an agreement
to sell certificates of indebtedness, or
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who, by sale or otherwise, transfers title
to certificates by delivery, including a
person who lends certificates or returns
eertificates which have been borrowed,
shall, as a part of the {ransaction,
promptly make and deliver to the buyer,
transferee, borrower, or lender, a bill or
memorandum of such agreement to sell,

-transfer, loan, or return, duly signed by

the seller, or transferer, or lender, or
borrower, or his agent, to which the
requisite stamps shall be affixed and
canceled. Such bill or memorandum
shall show the date of the transaction,

the names of the parties thereto, and-

description and number of the certifi-
cates, and the tax paid on the trans-
action. No more than one stamped bill
or memorandum shall be required in re-
spect of any single transaction. (See
§ 43.6001-2, contained in subpart J of
this part, relative to rules applicable to
clearing houses.)

§ 43.4331-5 Records of sales and trans«
fers of certificates of indebtedness.

The provisions of §43.6001-1, con-~
tained in subpart J of this part, relative
to records of sales and transfers of stock
are also applicable to sales and transfers
of certificates of indebtedness, except
that the records of sales of certificates
of indebtedness need not show the sales
prices, since the selling price is imma-
terial for purposes of thetax imposed by
section 4331,

§ 43.4331-6 Registration of brokers,
exchanges, and nominees.

The provisions of § 43.6001-4, con-
tained in subpart J of this part, relative
to registration requirements in connec-
tion with transactions involving stock
are also applicable to transactions in-
volving certificates of indebtedness.

§ 43.4331-7 Rules-applicable to clear-

ing houses.

The provisions of §43.6001-2, con-
tained in subpart J of this part, contain-
ing rules applicable to clearing houses
where stock transactions are involved
are also applicable with respect to trans-
actions involving certificates of indebt-
edness.

§ 43.4332 Statutory provisions; exemp-
tions.

SEc. 4332. Ezemptions—(a) Brokers. The
tax imposed by section 4331 shall not apply
to any delivery or fransfer to a broker for
sale, nor upon any delivery or transfer by a
broker to a customer for whom and upon
whose order he has purchased same.

(b) Installment purchase of obligations.
The tax imposed by section 4331 shall not
apply to any instrument under the terms of
which the obligee is required to miake pay-
ment therefor in installments and is not per-
mitted to_make in any year a payment of
more than 20 percent of the cash amount to
which entitled upon maturity of the instru-
ment.

(c) Other exemptions. For other exemp-
tions, see section 4341 to 4343, inclusive, and
section 4382,

{Sec, 4332 as amended by Act of Jan. 28,
1956, 70 Stat. 9, effective as of January 1,
1955]

§ 43.4332-1 Exemptions.

(a) Transfers to or from brokers.
The rules stated in § 43.4322-1 (b) and

(¢c) with respect to the exemption of
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transfers to or by brokers from the tax
imposed by seetion 4321 also apply with
zgspect to the tax imposed by section

31,

(b) Other exemplions. TFeor other
exemptions with respeet to the tax im-
posed on sales or transfers of certificates
of indebtedness, see sections 4341, 4342,
4343, and 4382 and the regulations there-
under.

§43.4333 Statutory provisions; cross
references.
Sec. 4333. Cross references. For defini-

itions, penalties, and other general and ad-
minstrative provisions applicable to this
part, see sections 4344, 4381, and 4383; sec-
tions 4351 to 4353, inclusive; and subtitle F.

§ 43.4333-1 Cross references,

(a) For definitions, see section 4351
and § 43.4351-1, section 4381 and §§ 43.-
4381-1 and 43.4381-2, and section 7701
(§ 43.7701).

(b) For penalties, see section 7271 and
§ 43.7271-1.

(¢) For other general and administra-
tive provisions, see section 4344 and
§ 43.4344-1, section 4352 and § 434352-1,
section 4353 and § 43.4353-1, section
4383 and § 43.4383-1, subpart J of this
part, and the applicable sections of the
Regulations on Procedure and Admin-
istration (Part 301 of this chapter).

Subpart F—Provisions Common fo
Sales or Transfers of Capital Stock
and Certificates of Indebtedness

EXEMPTIONS

§43.4341 Statutory provisions; trans.
fers as security.

Sec. 4341. Transfers as security. The
taxes imposed by sections 4321 and 4331 shall
not apply to any delivery or transfer of any
of the instruments referred to in such sec~
tions—

(1) Collateral securily. To a lender as
collateral security for money loaned thereon,
provided that such collateral security is not
actually sold; or

(2) Security for performance. To a trus-
tee or public officer made pursuant to Fed-
eral or State law as securlty for the perform-
ance of an obligation, or by such trustee
or public officer as a return of such security.

§ 43.4341-1 'Transfers as s:ecurity.

(a) Stock or certificates of indebfed-
ness deposited as collateral security. The
tax imposed by section 4321 or 4331 does
not apply to an agreement evidencing a
deposit of certificates of stock or certifi-
cates of indebtedness as collateral secu-
rity for money loaned thereon, which
certificates are not actually sold, nor
upon the delivery or transfer for such
purpose of the certificates so deposited.
The exemption applies also to transfers
of stock or certificates of indebtedness
to a nominee of the lender and from
such nominee back to the lender, if the
stock or certificates of indebtedness are
at all times held as collateral security
for the loan; and to the return of the
stock or certificates of indebtedness to
the borrower by the lender or his nomi-
nee .upon payment of the loan. The
exemption does not apply, however, to
deposits of stock or certificates of in-
debtedness as collateral security made
otherwise than in connection with money
loaned on such stock or certificates. The
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person making an exempt transfer under
this paragraph shall, at the time of
transier or delivery, furnish an exemp-
tion certificate in substantially the form
prescribed in § 43.4344-1. If the delivery
or transfer is not accompamed by the
required exemption certlﬁcate the person
making the delivery or transfer will be
required to pay the tax imposed by sec-
tion 4321 or 4331. However, if an exemp-
tion certificate is furnished after the
fransfer or delivery, such person will be
entitled to a refund of the tax paid upon
filing a timely claim for refund.

(b) “Transfer of stock or certificates of
indebtedness made pursuant to Federal
or State law to secure the performance
of obligations. The tax imposed by sec-
tion 4321 or section 4331 does not apply
to any delivery or ftransfer of stock or
certificates of indebtedness to a trustee
or public officer, which is made pursuant

to Federal or State law to secure the.

performance of an obligation, or to a e~
delivery or retransfer of such stock or
certificates of indebtedness to the trans-
feror. The exemption provided under
this paragraph shall be granted only if
the delivery or transfer is accompanied
by an exemption certificate in sub-
stantially the form prescnbed in
§ 43.4344-1,

§ 43,4342 Statutory provnsxons, ﬁducx- .

aries and custodians.

SEc. 4342, Fiduciaries and
The taxzes imposed by sections 4321 and 4331
shall not apply to any delivery or transfer of
any of the mstruments referred to in such
sections— -

(1) Fiduciaries. From a fiduciary to his
nominee, or from one nominee of the fidu~
ciary to another nominee, provided that in
each insfance such instruments are to be
held by the nominee for the same purpose as,
if retained by the fiduciary; or from the
nominee to such fiduelary; or

(2) Custodians. (A) From the owner to
a custodian if under a vwritten agreement
between the parties such instruments are ‘to
‘be held or disposed of by such custodian for,
and subject at all times to the instructions
of, the owner; or from such custodian to
such owner;

(B) From a custodian as specified in sub-
paragraph (A) to a registered nominee of
such custodian, or from one such nominee to
another such nominee, provided that in each
instance such instruments are to be held by
the nominee for the same purpose as if re-
tained by the custodian; or from such nomi-
nee to such custodian.

§ 43.4342-1 Transfers to or by fidu-

ciaries or custodians,

() Transférs between fiduciaries and
their nominees. The tax imposed by sec-
tion 4321 or 4331 does not apply to deliv—

~eries or transfers of stock or certificates
of indebtedness from a fiduciary to a
nominee of such fiduciary, or from one
nominee of such fiduciary to another, if
the stock or certificates of indebtedness
are to be held by such nominee for the
same purpose as they would be held if
retained by such fiduciary. - Nor does the
tax apply to deliveries or transfers from
a nominee of g Tduciary to such fiduci~
ary. The exemption provided under this
paragraph shall be granted only if the
delivery or transfer is accompanied by an
exemption certificate in substantially the
form prescribed in § 43,4344~1.

[

custodzans. .

RULES AND REeéLAﬂoms

(b) Transfers fo or by a- custodian, (4) Financial institutions. From a bank,
(1) The tax imposed by section 4321 or Irust company, ﬂnantcﬁal i!;;ﬁﬁﬂ;utlont&nsur-
ance company, or otner s ar entvity, or
?f:;st('iegesofncs)goglgp(lg' Engﬁcg;%];vgiyigr nominee,” custodian, or trustee therefor, to
~ a public officer or commission, or person
debtedness from the owner thereof to a designated by such oficer or commission or
custodian if, under a-written agreement &by a court, in the taking over of its assets,
between the owner and the custodian, in whole or part, under Federal ar State
the instruments so delivered or, trans- law regulating or supervising such institu-
ferred are to be held or dis osed of b tions, nor upon redelivery or refransfer by
D A any such transferee or successor thereto:

such custodian for, and subject at all
(5) Bankrupts. From a bankrupt or per-
g’f}}%s tg:a %%%ﬁrggtgns (f)gr %I}esgggﬁegé son in receivership due to insolvency to the

trustee in bankruptcy or receiver, from such
certificates of indebtedness from such receiver to such trustee, or from such trustee
custodian to such owner. .

to such receiver, nor upon redelivery or re-
(2) The tax also does not; apply to the transfer by any such transferee or successor
delivery or trai;nsfer of stock or (%ertlﬁ- 1:h?é‘)atQS,‘LLccessor.s' From a transferee under
cates of indebtedness from a’custodian .
Specifiod n subparagraph (1> of this Desgreph () fo (5), dnchuivs, to s sue-
paragraph to a registered nominee of e gych successor to another; rord
such custodian, or from the owner direct (7) Foreign governments and aliens.
to such registered nominee, or from one From a foreign country or national thereof
such nominee to another sych nominee, to the United States or any agency thereof,
if the stock or certificates of ihdebtedness gi‘rzgt?ae gg‘;:mlg Oi f:y fcgf;%ﬁ ;:oun?sg

Te e n the - au veste
Samo urpose a5 they would he hold 1t In the President by section 5 (b) of the

s M g With the Enemy Act (40 Stat. 415),
retained by such custodian. Nor does ; "amengeq by the First War Powers Act,
the tax apply to deliveries or transfers- 1941 (55 Stat. 838; 50 U. S. C. App. 5);
from a nominee of a custodian to such (8) Trustees. From trustees to surviving,
custodian or to the owner. No exemp- substituted, succeeding, or additional trus-
tion is granted unless the nominee is tees of the same trust; or
registered in the manner provided in _* (9) Survivors. Upon’the death of a joint
§ 43.6001-4 (b), contained in Subpart J = IeneRt of tenarth by the entirties, to the
of this pa.rt ) Nonexempt transfers. No delivery or
1o e et o o o pBly st 1% gl S el

C. operation of law unless ap exemption is
gertlﬁcaif:esh of indebtedness from a cus-. ofherwxse specifically provided »

odian of the owner to.another custodian: .
of the owner or from 2 registered nomi- S 4o 113‘33—1 Transfers by operation of
nee of the first custodian to the second LT -
custodiamr or to the registered nominee No delivery or fransfer shall be ex-
of the latter, if the transfer would have empt from. the tax imposed by section
been exempt under subparagraph (1) or 4321 or 4331 because effected by op-
(2) of this paragraph if made by the eration of law unless an~exemption is
owner.direct to the second custodian or otherwise specifically provided. Each
to the registered nominee of the latter. Of the transfers specified in section 4343
. (&) For purposes of this paragraph, a (&), is exempt from tax, but,only if the
custodian is a person to whom stock or delivery or transfer is accompanied by
certificates of indebtedness are delivered 2n exemption. certificate as provided in
gr transferred to be held or disposed of §43.4344-1,

y such person for, and subject at all "
times to the instructions of, the, owner §43. f’l‘:’,ﬁ"’cers,,‘gtc‘;',‘;’;’ provxsxons, exemp
and mot otherwise. The ferm “custo- . ..., o tificat
dian”, as used in this paragraph, does > oo ‘:ﬁ'au ﬁim’fﬁ%’e’dcil3’3?“552510?43’2‘5
not lnclude a trustee. A custodlan is to (a)p(l) (2), or (3g)r section 4332 (a), section
be distinguished from a nomine ho

istingu 0 e W. 4341 (2), section 4342 or under section 4343
merely lends his name and usually does (a) unless the delivery or transfer is ac-
not retain possession of the securities companied by a certificate setting forth such
registered in his name. facts as tlie Secretary or his delegate may

(5) The exemption provided under PY regulations prescribe.
this paragraph) shall be granted only if g§43.4344-1 “Exemption cernﬁcates.
the delivery or transfer is accompanied
by an exemption certificate in substan- _ No exemption shall be granted under
tially the form prescribed in § 43.4344-1, Section 4322 (a) (1), (2), or (3), section
. 4332 (a), section 4341 (2), sectlon 4342,
§43.4343 Statutory provisions; trans. or section 4343 (a) unless the delivery or

fers by operation of law. " . .
: Sx-:\é. 4343. Transfers by operation of 12— !;ransfer is acoompanied by a certificate

(a) Ezempt transfers. The taxes imposed 11 Substantially the following form
by sectlons 4321 and 4331 shall not apply t0 1t 15 hereby certified that the‘transfet of
Eachis Trebeon o T ok Bepom o She SeEompRying instrument(s) e mide
‘ under such circumstances as to come within
exgatge%idgmmgfxoﬁ decedent to his one of the exemptions specified in section
(2) Minors. From a m’lnor‘to his guarda- 4322 (a) (1), (2), or (8), 4332 (a), 4341 (2),
fan, or from a guardian to his ward upon 4342, or 4343 (a) .of the Internal Revenue
attaining majority; Code, and that the evidence in proof of the
".(3) Incompetents. From an incompetent exemptlon is meintained-by the undersigned
to his committee or similar legal representa- > and is available for inspection by internal
tive, or from a committee or similar legal Tevenue officers.
representative to a former incompetent upon
removal of 'disability; = .
N 0

N [ N L v - N - v . - e -

(Signature)
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§ 43.4345 Swatutory provisionss cross
references. N
Sec. 4345. Cross references. TFor other
exemptions, see sections 4322, 4332, and
4382.
MISCELLANEOUS PROVISIONS

§ 43.4351 Statutory provisions; defini-
tions.

Sec. 4351. . Definitions—(a) Registered
nominee. For the purpose of this subchap-
‘ter, the term “registered nominee” means
any person registered with the official in
charge of the collection district in accord-
ance with such regulations as the Secretary
or his delegate shall prescribe.

(b) Sale or iransfer. For the purpose of
this subchapter, the term “sale or transfer”
means any sale, agreement to sell, memoran-
dum of sale or delivery, or transfer of legal
title, whether or not shown by the books of
the corporation or other organization (or by
any assignment in blank, or by any delivery,
or by any paper or agreement or memorandum
or other evidence of transfer or sale); and
whether or not the holder acquires a bene-
ficial interest in the instruments.

§ 43.4351-1 Definitions.

- (a) Registered nominee. For bpur-
poses of the regulations in this part, the
term “registered nominee” means any
person. registered as such in accordance
with § 43.6001—4 (b), contained in Sub-
part J of this part.

(b) Sale or transfer. For purposes of
the regulations in this part, the term
“sale or transfer” includes sales of, agree-
ments to sell, or memoranda of sales of,
stock or certificates of indebtedness; de-
liveries of stock or certificates of indebt-
edness with intent to pass title; transfers
of legal title to stock or certificates of
indebtedness; transfers of rights to sub-
scribe for stock; and transfers of rights
to receive stock. The tax imposed by
section 4321 and by section 4331 applies
to the specified dealings or transactions
in stock or certificates of indebfedness,
whether effécted by any assignment in
blank, or by any delivery, or by any
paper, agreement, memorandum or other
evidence of transfer or sale (and in the
case of stock, whether made before, after,
or without the issuance of a certificate
and whether made upon or shown by the
books of the corporation or other organ-
ization), and without regard to whether
the holder or transferee of the stock or
certificate of indebtedness (or specified
right in the case of stock) is entitled to
any beneficial interest therein. For
deﬁnitmn of the term “agreement to
sell”, see § 43.4381-2 (a).

§ 43.4352 Statutory provisions; steck
or certificates of indebtedness owned
by a partnership.

SEC. 4352, Stock or certificates of indebt-
edness owned by a partnership. In the case
of a transfer of an interest in a partnership
owning any of the instruments referred to in
sections 4321 and 4331, the tax"imposed by

' each of such sections shall be that proportion
of the tax computed on the transfer of all
of the instruments taxable under each of
such sections that—

(1) The interest in the partnership trans-
ferred bears to

(2) The total Interests in the partnership
of all the partners,

§ 43.4352—1 Transfer of an interest in
a partnership.,
(a) The tax imposed by section 4321
and by section 4331 on a transfer of an
No. T3
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interest in a partnership, owning stock
or certificates of indebtedness, is an
ariount equal to that proportion of each
such tax computed on the transfer of all
such stock and certificates of indebted-
ness owned by the partnership that the
interest in the partnership transferred
bears to the total interests in the part-
nership of all the partners.

(b) A tax is payable on the transfer
by one or more of the partners of his or
their interest or interests, either in whole
or in part, in the partnership, to one or
more of the remaining partners or to one
or more new partners admitted to the
partnership. However, any change in the
partnership accounts, resulting from pe-
riodic- or varying withdrawals of earn-
ings, does not constitute a transfer of
an interest in a partnership and no tax
is payable as the result of such a change.

§ 43.4353 Statutory provisions; affixing
of stamps.

SEC. 4353. Affizing of stamps. The stamps
representing the taxes imposed by section
4321 and section 4331 shall be affixed to—

(1) Instrument. The instrument where
the change of ownership is by transfer of
the instrument;

(2) Bill or memorandum of sale. The bill
or memorandum of sale in cases of an agree-
ment to sell or where the transfer is by de-
livery of the instrument assigned in blank;
such bill or memorandum of sale shall be
made and delivered by the seller to the buyer,
and shall show the date thereof, the name 'of
the seller, the amount of the sale, and the
instrument to which it refers.

§43.4353-1 Affixing of stamps.

(a) Stock. (1) Incases of agreements
to sell stock and transfers of title thereto
by delivery of certificates assigned in
blank, the stamps shall be fixed to the
memoranda of sueh f{ransactions (see
§ 43.4321-4).

(2) In all cases where the change of
ownership of the stock is by transfer or
delivery under special endorsement, i. e.,
by insertion of the name of the trans-
feree in the endorsement or power of
attorney on the back of the certificate,
the stamps shall be affixed to the certifi-
cate, whether or not the change of own-
ership results from a sale.

(3) In all cases where the evidence of
sale or transfer is shown only by the
books of the corporation or other organ-
ization, the stamps shall be affixed 1o
such books (see section 4323).

(b) “Certificates of indebtedness. (1)
In cases of agreements to sell certificates
of indebtedness and transfers of title
therefo, including loans, by delivery of
certificates assigned in blank, the stamps
shall be affixed to the memoranda of such
transactions (see §43.4331-4).

(2) In all cases where the change of
ownership of the certificate of indebted-
ness is by transfer or delivery under spe-
cial endorsement, i. e., by insertion of the
name of the transferee in the endorse-
ment on the back of the certificate, the
stamps shall be affixed to the certificate,

_whether or not the change of ownership

results from a sale.

(¢) In genercl. In no event shall any
corporation or transfer agent transfer
any shares, certificates of stock, or cer-
tificates of indebtedness unless stamps
for the transfer tax due has been prop-
erly affixed and canceled as required by
the regulations in this part.
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§ 43.4354 Statutory provisions;
references.

SeC. 4354. Cross references. For penal-
ties and other general and administrative
provisions applicable to this subchapter, see
section 4383 ahd subtitle F,

§ 43.4354~-1 Cross references,

(a) For definitions, see section 4381,
§§ 43.4381-1 and 43.4381-2, and section
7701 (§ 43.7701).

(b) For penalties see section 7271 and
§ 43.7271-1.

(c) For other general and administra-
tive Dprovisions, see section 4383,
§ 43.4383-1, Subpart J of this part, and
the apphcable sections of the Regulations
on Procedure and Administration (Part
301 of this chapter).

Subpart G—Tax on Conveyances

cross

§ 43.4361 Statutory provisions; imposi-
tion of tax,

SEC. 4361. Imposition of taz. There shall
be imposed a tax on each deed, instrument,
or writing (unless deposited in escrow before
April 1, 1932), whereby any lands, tenements,
or other realty sold shall be granted, assigned,
transferred, or otherwise conveyed to, or
vested in, the purchaser or purchasers, or any
other person or persons, by his, her, or their
direction, when the consideration or value
of the interest or property conveyad, exclu-
sive of the value of any lien or encumbrance
remaining thereon at the time of sale, ex-
ceeds 8100 and does not exceed 3500, in the
amount of 55 cents; and at the rate of 56
cents for each additional 500 or fractional
part thereof.

§ 43.4361-1 Imposition of tax.

(a) Scope of taxr. (1) Section 4361
imposes a tax upon deeds, instruments,
or other writings, whereby realty sold is
granted, -assigned, transferred,-or other-
wise conveyed to, or vested in, the pur-
chaser or, at his direction, any other
person, when the consideration for, or
value of, the interest or property con-
veyed, exclusive of the value of any lien
or encumbrance remsaining thereon at
the time of sale, exceeds $100.

(2) The tax is limited to conveyances
of realty sold and does not apply to other
conveyances (see § 43.4361-2 (b)). 'The
tax attaches at the time the deed or other
instrument of cowveyance is delivered,
irrespective of the time when the sale is
made. Deeds deposited in escrow be-
come subject to the tax upon delivery to
the grantee. A conveyance of realty
subject fo an equity of redemption is fax-
able when made, not when the time for
redemption expires.

(3) For purposes of the tax imposed by
section 4361, the determination of what
constitutes “realty” is not controlled by
the definition or scope of that term under
State law. State law determines the
character of the rights conveyed by an
instrument, but whether such convey-
ance constitutes a conveyance of “realty”
is to be determined under Federal law.

(4) For purposes of the regulations in
this part—

(i) The term “realty” includes—

- (a) Those interests in real property
which endure for a period of time, the
termination of which is not fixed or as-

“certained by a specific number of years,

such as an estate in fee simple, life estate,
perpetual easement, ete., and
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(B) Those interests enduring for a -

fized period of years but which, either by
reason of the length of the term or the
erant of a right to extend the term by
renewal or otherwise, consist of a bundle
of - rights approximating theose of the
class of interests mentioned in subdivi-
sion (@) (a) of this subparagraph.

(ii) The term “sold” imports a trans-
fer of an interest for a valuable consid-
eration, which may involve money or
anythmg of value.

(iii) The term “deed” mcludes any
instrument or writing whereby -realty is
assigned, transferred, or otherwise con-
veyed to, or vested in, the purchaser, or
at his direction, any otner person. ©

(b) Rate and computation of tazx.

The rate of tax is 55 cents on each $500 -

or fractional part thereof of the net con-
sideration paid for, or the net value of,
the realty conveyed, that is, the gross
consideration or gross value less, in either
case, the amount of all liens or encum-
brances on the realty existing before the
sale and not removed thereby. The tax
is based upon the net consideration
where it is definite in amount, or may be
definitely determined. The tax is based
upon net value where the amount of the
consideration is indefinite, or is left open
to be fixed by future contingencies. In
determining the amount of the net con-
sideration for, or net value of, the realty
conveyed, only the amount of the liens
and encumbrances on the property exist-
ing before the sale and not removed
thereby may be deducted. Thus, for ex-
ample, taxes or assessments which are
liens on the property before the sale and
are not paid at the time of sale are de~
ductible. No deduction shall be made
on account of any lien or encumbrance
placed upon the property in connection
with the sale, or by reason of deferred
payments of the purchase price whether
represented by notes or otherwise. ~

§ 43.4361-2 lustrations. -

(a) Conveyances subject to-tazx,
following are examples of conveyances
subject to the tax:-

(1) A conveyance of realty m €X~
change for other property; also the con-

veyance of the other property, if it is -

realty.

(2) A conveyance of realty in consid-
eration of life maintenance. The tax is
computed on the net value of the realty
conveyed.

(3) A conveyance by a defaultmg
mortgagor to the mortgagee in consider-
ation of the cancellation of the mortgage
debt. The tax is computed - on the
amount of the unpaid mortgage debt
plus unpaid accrued interest. -

(4) Deeds given by masters in chan-

cery, sheriffs, clerks of court, ete., for
realty sold under foreclosure or execu-
tion. The tax is computed on the
amount bid for the property plus the
costs if paid by the purchaser, whether
the purchaser is the mortgagee, judg-
ment creditor, or any other person.
. () A conveyance of realty by a judg-
ment or decree in a condemnation pro-
ceeding under-the power of eminent do-
main, or 2 conveyance of such property
under threat or imminence of such
broceeding, -

The’
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(6) Conveyances to or by building and
loan associations.  However, the tax does
not apply to a conveyance of realty to a

{puilding and loan association for the

purpose of ‘securing a loan thereon, nor
to the reconveyance of the realty to its
owner as part of the loan transaction.

7y A conveyance of realty to a cor-
poration in exchange for shares of its
capital stoek.

(8) A conveyance of realty by a cor-
poration in liguidation or in dissolution
to its shareholders subject to the debts
of the corporation; however, if there are
no corporate debts and the conveyance
is made solely for the cancellation and
retirement of the capital stock, the tax
does not apply.

(9) Deeds to standing timber and to
mines. (For definition of the term
*“deed”, see § 43.4361-1 (a) (4) (iD.)

-(10) _In jurisdictions where common-
law dower still exists, an instrument con-
veying the estate acquired by a widow
upon assignment of dower. However, an
instrument purporting to convey the in-
choate right of dower of a wife, or the
consummate right of dower of a widow
prior to assignment of dower, is not
subject~to the thx. Where by statute
dower has been abolished and in lieu
thereof a different interest in -the hus-
band’s real property conferred upon the
wife, the taxability of an instrument
purporting to convey such interest prior

to its assighment must be determined by -

the nature of the wife’s interest as. fixed
by the statutes and decisions of the juris-
diction in ‘which the real estate is
Iocated.

(11) A conveyance of real estate sold
to or by the United States of Amenca
(see, however, § 43.4383-1).

- (12) A conveyance of realty by a part-

*Aer to the partnership as g contnbutwn

of partnership assets.
() Conveyances not subject to tax.

" In addition to the various exemptions

preseribed in sections 4362 and 4382 and
in the Bankruptcy Act as amended, the
following are -examples of conveyances

_hot subject to tax:

(1) The reconveyance of realty, con-
veyed to_secure a debf, upon payment of
such debt.

(2) Conveyances. of realty without
consideration and otherwise than in con-~
néction with a- sale, including a deed
conveying realty as a bona fide gift, al-
though the deed may recite a consider-
ation for the transfer, such as “natural
love and affection and $12, “desire to
promote public welfare and $1”, or “$1
and other valuable consideration’; a gift
of realty by a husband to his wife accom-~
plished through the conveyance of the
property for an ostensible consideration
to a “straw man” who immediately re-
conveys the property to the wife; and a
deled to or by a trustee not pursuant to a-
sale. [

(3) A, deed to confirm, title already
vested in the grantee, such as a quit-
claim deed to correct a' flaw in title.

(4) A deed given by an executor in
accordance with the terms of the will;
however, if, by reason of a consideration
passing between devisees, one of them
takes a greater share in the realty than
that to which he is entitled under the
will, the deed given by the executor to

~

convey sueh greater share is subject to
a tax computed upon the amount of such

‘consideration.

(5) A deed from an agent to his prin-~
cipal eonveying real estate purchased for
and with funds of the prineipal.

(6) An option for the burchase of real
property or a contract for the $ale of
real property, if the contract does not
vest legal title.

(7) Partition deeds, unless, for con-
sideration, some of the parties take
shares greater in value than their un-~
divided interests, in which event a tax
attaches to each deed conveying such
greater share computed upon the consid-
eration for the excess.

(8) Ordinary leases of real property
for a- deﬁmte term of years (see, how=-
ever, § 43.4361-1 (a) (4) (D). -

9 A deed executed by & debtor con- -

veying property to a trustee for the bene~
fit of his creditors; however; when the
trustee conveys such property to a cred-
itor or sells it to any other person, the
‘deed executed by him is taxable. -

(10) Conveyance to a receiver of realty
included in the receivership assets, and
reconveyance of such realty upon ter-
mination of the receivership.

(11) A deed conveying real estate situ~

ated in g foreign country.
(12) Transfer of real éstate in a stat-~
utory merger or consolidation from g

constituent corporation to the continuing i

or new corporation.
§ 43.4361-3 Affixing of stamps.

.\(a) Only documentary stamps shall
be used in payment of the tax imposed by
section 4361, The requisite stamps shall
be affixed to the deed, instrument, or
other wtiting by which the realty is con-
veyed. See §§43,6804-1 and 43.6804-2,
contained in Subpart J of this part, for
the apfropriate use, denominations, and
cancellation of such stamps.

- (b) Documentary stamps may be pur-
chased, and requisition forms for the
purchase of such stamps may be ob-
tained, only from the sources and in the
manner provided in § 43.6802-1, con-
tained in Subpart J of this part. For
provisions relating to distribution, sup-
ply, and redemption of stamps, see sec~
tions -6801, 6802 (§43.6802), - 6805
(§ 43.6805), and the regulatmns there-
under contamed in the Regulations on
Procedurc-/: and Administration (Part 301
of this chapter).

§ 43.4362 Statutory provxsxons, exemp-
tions.
Sec. 4862, Ezemptions—(a) Security for

debt. The tax imposed by section 4361 shall
not apply to any instrument or writing

given to secure a debt. e

(b) Other exemptions. For other exemp-
tions, see section 4382,

§ 43.4362—} Exempﬁons.

Section 4362 expressly exempts from
the tax imposed by section 4361 any
instrument or writing, such as a mort-

- gage or a deed of trust, given to secure

a debt.”
8 43.4363 “Statutory provisions; €ross
references.

Skc. 4363. Cross references. For penalties
and other general -and administrative pro-
visions applicable to this subchapter, sce
section 4383 and Subtitle F.
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§ 43.4363-1 Cross references.

(a) Por definiticns, see section 4381,
§§ 43.4381-1 and 43.4381-2, and sectmn
7701 (§ 43.7701).

(b) For penalties, see section 7271 and
§ 43.7271-1,

(c) For other general and administra-
tive provisions, see section 4383,
§ 43.4383-1, Subpart J of this part, and
the applicable sections of the Regulations
on Procedure and Administration (Part
301 of this chapter).

Subpart H—Tax on Policies Issued by
Foreign Insurers

§ 43.4371 Siatutory provisions; 1mposx-
tion of tax.

SEc. 4371, Imposition of tax. There shall
be imposed a tax on each policy of insurance,
indemnity bond, annuity contract, or policy
of reinsurance issued by any foreign insurer
or reinsurer at the following rates:

(1) Casualty insurance and indemnity
bonds. Four cents on each dollar, or frac-
tional part thereof, of the premium charged
on the policy of casualty insurance or the
indemnity bond, if issued to or for, oy in the
name of, an insured as defined in section
4372 (d);

(2) Life insurance, sickness, and accident
policies, and annuity céontracts. One cent
on each dollar, or fractional part thereof,
of the premium charged on the policy of life,
sickness, or accident insurance, or annuity
contract, unless the insurer is subject to tax
under section 816;

(3) Reinsurance. One cent on each dollar,
or fractional part thereof, of the premium
charged on the policy of reinsurance covering
any of the contracts taxable under paragraph
(1) or (2). i
[Sec. 4371 as amended by Act of Mar. 13,
1956, 70 Stat. 49; effective with respect to
taxable years beginning after December 31,
1954]

§ 43.4371-1 Imposition of tax on poli-
cifes issued by foreign insurers; scope
of tax.

(a) Certain insurance policies, and
indemnity, fidelity, or surety bonds.
Section 4371 (1) imposes a tax upon each
policy of insurance (other than those
referred to in paragraph (b) of this sec-
tion), upon each indemnity, fidelify, or
surety bond, or upon each certificate,
binder, covering note, receipt, memoran-
dum, cablegram, letter, or other instru-
ment by whatever name called, whereby
a contract of insurance of the character
involved or an obligation of the nature
of an indemnity, fidelity, or surety bond
is made, continued, or renewed, if
issued—

(1) By a nonresident alien individual,
a foreign partnership, or a foreign corpo-
ration, as insurer, and the policy or other
instrument is not signed or countersigned
by an officer or agent of the insurer in a
State, Territory, or the Distriet of Co-
Ilumbia in which the insurer is author-
ized to do business; and

(2) To, or for, or in the name of, a
domestic corporation, domestic partner-
ship, or an individual resident of the
United States, against or with respect to
hazards, risks, losses, or Habilities wholly
or partly within the United States; or

(3) To or for, or in the name of, a
foreign corporation, foreign partnership,
or nonresident individual, engaged in a
trade or business within the United
States with respect to hazards, risks, ox
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liabilities wholly within the Unifed
States.

For definition of the term “indemnity
bond”, see section 4372 (c).

(b) Life insurance, sickness, and acci-
dent policies and annuity contracts.
Section 4371 (2) .imposes a tax upon each
policy of insurance or annuity contract,
or certificate, binder, covering note, re-
ceipt, memorandum, cablegram, letter,
or other instrument by whatever name
called, whereby a contract of insurance
or an annuity contract is made, con-
tinued, or renewed, if issued—

(1) By a nonresident alien individuai,
a foreign partnership, or a foreign cor-
poration, as insurer, and the policy or
other instrument is not signed or coun-

tersigned by an officer or agent of the

insurer in g State, Territory, or the Dis~
trict of Columbia in which such insurer

, 1s authorized to do business, or if not so

signed or countersigned, the insurer is
not subject to tax under section 816 (or,
in the case of taxable years beginning
before January 1, 1955, section 807) ; and

(2) To any person with respect to the
life or hazards to the person of a citizen
or resident of the United States.

(c) Reinsurance. Section 4371 (3)
imposes a tax upon each policy of rein-
surance, certificate, binder, covering
note, receipt, memorandum, cablegram,
letter, or other instrument by whatever
name called, whereby a contract of rein-

‘surance is made, continued, or renewed,

if issued—

(1) By a nonresident alien individual,
a foreign partnership, or a foreign cor-
poration, as reinsurer, and the policy or
other instrument is not signed or coun-
tersigried by an officer or agent of the
reinsurer in a State, Territory, or the
District of Columbia in which such re-
insurer is guthorized to do business; and

(2) To any person against, or with
respect to, any of the hazards, risks,
losses, or Habilities covered by contracts
described in section 4371 (1) or (2).

(d) Ezempt indemnity bonds. The
tax imposed by section 4371 -does not
apply to any indemnity bond descnbed
in section 4373 (2).

§43.4371—-2 Rate and computation of
tax.

(a) Rate of tax.
section 4371 (1) is imposed at the rate
of 4 cents on each dollar, or fractional
part thereof, of the premium charged.

(2) The tax under section 4371 (2)

“and (3) is imposed at the rate of 1 cent

on each dollar, or fractional part there-
of, of the premium charged.

(b) Compuiation of tax. The tax is
measured strictly by the amount of the
premium charged. The time and method
of payment of the premium are im-
material; the tax liability attaches if

the insurance becomes effective, even™

though the premium is never paid. The
full rate of tax applies to each frac-
tional part of a dollar of the premium
charged. For example, upon a premium
charge of $10.10, the tax at the rate of
4 cenfs amounts to 44 cents, and at the
rate of 1 cent amounts to 11 cenfs.
(¢) Meaning of premium. ¥or pur=-
poses of the regulations in this part,
the term “premium” means the agreed

(1) The tax under "
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price or consideration for assuming and
carrying the risk or obligation, and in-
cludes any additional assessment or
charge which may be assessed or charged
under the contract, whether payable in
one sum or installments.

§ 43.4372 Statutory provisions; defini-
tions.

Sec. 4372. Definitions—(a) Foreign in-
surer or reinsurer. For the purpose of this
subchapter, the term *“foreign Insurer or
reinsurer” means an insurer or. reinsurer
who is a nonresident alien individual, or a
foreign partnership, or a foreign corpora-
tion. The term includes a nonresident allen
individual, foreign partnership, or foreign
corporation which shall become bound by
an. obligation of the nature of an indemnity
bond.

(b) Policy of cas‘ualty insurance. For the
purpose of section 4371 (1), the term
“policy of casualty insurance” means any
policy (other than life) or other instrument
by whatever name called whereby a contract
of insurance is made, continued, or renewed.

(¢) Indemnity bond. For the purpose of
this subchapter, the term “indemnity bond"
means any instrument by whatever name
called whereby an cobligation of the nature
of an indemnity, fidelity, or surety bond is
made, continued or renewed. The term
includes any bond for indemnifying any per-
son who shall have become bound or engaged
as surety, and any bond for the due execu-
tion or performance of any contract, obliga-
tion, or requirement, or the duties of any
office or position, and to account for money
received by virtue thereof, where a premium
is charged for the execution of such bond.

(d) Insured. For the purpose of section
4371 (1), the term “insured” means—

(1) A domestic corporation or partner-
ship, or an individual resident of the United
States, against, or with respect to, hazards,
risks, losses, or liabilities wholly or partly
within the United States, or

(2) A foreign corporation, foreign part-
nership, or nonresident individual, engaged
in & trade or business within the United
States, with respect to hazards, risks, or
labilities within the United States.

(e) Policy of life, sickness, or accident in-
surance, or annuity contract. For the pur-
pose of section 4371 (2), the term “policy of
life, sickness, or accident Insurance, or
annuity contract’’ means any policy or other
instrument by whatever name called whereby
a contract of insurance or an annuity con-
tract is made, continued, or renewed with
respect to the life or hazards to the person
of a citizen or resident of the Unlied States.

(f) Policy of reinsurance. For the pur-
pose of section 4371 (3), the term “policy of
reinsurance” means any policy or other in-
strument by whatever name called whereby
& contract of reinsurance is made, continued,
or renewed against, or with respect to, any
of the hazards, risks, losses, or liabilities
covered by contracts taxable under para-
graph (1) or (2) of section 4371.

§ 43.4373 Statutory provisions; exemp-
tions.

Sec. 4373. Ezemptions. The tax imposed
by section 4371-shall not apply to—

(1) Domestic agent. Any policy, Indem-~
nity bond, or annuity contract signed or
countersigned by an officer or agent of the
insurer in a State, Territory, or District of
the United States within which such in-
surer is authorized to do business; or

(2) Indemnity bond. Any indemnity
bond required to be filed by any person to
secure payment of any pension, allowance,
allotment, relief, or insurance by the United
States, or to secure a duplicate for, or the
payment of, any bond, note, certificate of
indebtedness, war-saving certificate, warrant
«or check, issued by the United States.
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§ 43.4374 Statutory provisions; affixing
of stamps. .

SEC. 4374, Affizing of stamps. Any person
to or for whom or in whose name any policy,
indemnity bond, or annuilty contract referred
to In section 4371 is issued, or any solicitor
or broker acting for or on behalf of such
person in the procurement of any such
instrument, shall afix the proper stamps
to such instrument. .

§ 43.4374-1 Affixing of stamps.

() General. (1) Documentary stamps -

shall be used in payment of the tax.
Requisite stamps must be affixed-to the
first instrument- whereby the taxable
contractual relationship is created, con-
tinued, or renewed, whether it be a letter
of acceptance, a cablegram, or other
instrument by whatever name called.
‘Where the instrument which creates or
evidences the contractual relationship is
confirmed by a subsequent instrument,
the laiter shall bear a notation designat-
ing such prior instrument (referred.to
in this section as the original instru-
ment) and showing that the requisite
stamps have been afiixed thereto,K and
canceled. S )

. (2) In any case where the amount
of the premium is not definitely deter-
mined at the time of .entering into the
taxable contractual zrelationship, the
stamps may be affixed to the receipts
for monthly or other payments if proper
notation be made upon such receipts
identifying the original insfruments to
which they apply.

(3) The stamps shall be affixed by
any person who is a party to the tax-
able contractual relationship, including
any solicitor”or broker acting for or on
behalf of such person.

(b) Subsequent instruments.
a subsequent instrument provides for the
payment of a premium greater than that
provided for in the original instrument;
the subsequent instrument must have
affixed thereto stamps equal to the tax

imposed upon the additional premium .

charged and must bear a notation of the

stamps affixed to the original instrument. .

. (&) Affizing of stamps. (1) Only doc-
umentary stamps shall be used in pay-
ment of the tax imposed by section 4371,
See also §§ 43.6804-1 and 43.6804<2, con~
tained in Subpart J of this part, for the
appropriate use, denominations, and
cancellation of such stamps. =

(2) Documentary stamps may be pur-
chased, and requisition forms for the
purchase of such stamps may be ob-
tained, only from the sources and in the
manner provided in §43.6302-1, con-
tained in Subpart J of this part. For
provisions relating to distribution, sup-
ply, and redemption of stamps, see sec-
tions 6801, 6802 (§43.6802),
(§ 43.6805), and the regulations there-
under contained in the Regulations on
Procedure and Administration (Part 301
of this chapter). : '

«d) Instruments without stamps or
notation of stamping. For provisions
relating to the penalty for failure to
comply with the requirements of section
4374, see § 43.7270, contained in Subpart
J of this part.

(e) Record requirements. For provi-
sions relating to the requirements con-
cerning records and the retention of

In case
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policies for a period of 3 years, see

§ 43.6001-3, contained in Subpart J of
this part.
§ 43.4375 Statutory provisionss
referer}ces. -
Sec. 4375. Crass references. ¥or penalties

and other general and administrative provi-
sions, see section 4383-and subtitle .

Cross

" '§43.4375-1 Cross references.

(a) For definifions, see section 4381,
§§ 43.4381-1 and 43.4381-2, and section
7701 (§ 43.7701).

“(b) For penalties, see section 7271 and
§ 43.7271-1. ; N

(¢) For other general and administra~-
tive ©provisions, see section 4383,
§ 43.4383-1, Subpart J of this part, and
the applicable sections of the Regulations

the instrument itself is immaterial for
purposes of making such determination.

(b) Corporation. For purposes of the
taxes imposed by sections 4301, 4311,
4321, 4331, 4361, and 4371, the term
“corporation” includes associations,
joint-stock companies, and insurance
companies (see § 43.7701). For purposes
of the taxes’imposed by sections 4301 and
4321, the term “corporation” also in-
cludes any investment trust or similar
organization (or any person acting in
behalf of such investment trust or simi-
lar organization) holding or dealing in
shares or certificates of stock, or in cer-
tificates of indebtedness. In addition,

fory purposes of the tax imposed by sec- .

tion 4311, section 4312 (a) provides that
the term “corporation” also includes any

on Procedure and Administration (Part -Yeceiver, trustee in bankruptey, assignee,

301 of this chapter).

Subpart l—Miscellaneous Provisions
Applicable to Documentary Stamp

Taxes - - -
§43.4381: Statutory provisions; defini-
tions. -

Sec. 4381. Definitions—(a) Certificates of
indebtedness. For purposes of the tazes im-
posed by sections 4311 and 4331, ‘the term
“certificates of .indebtedness” means bonds
and debentures; and also includes all instru-
ments, however termed, issued by a corpora-
tion with interest coupons or in registered
form, known generally-as corporate securities.

(b). Corporation. For purposes of the taxes
imposed by sections 4301 and 4331 [4321], the
‘term “‘corporation” includes any jinvestment
trust or similar organization (or any person
acting in behalf of such investment trust or)
similar organization) holding or dealing in
shares or certificatés of stock, or in certifi-
cates of Indebtedness. The definition herein
shall not be construed to limit the effect of.-
the definition of the term ‘‘corporation” pro+
vided in‘'section 7701 (a) (3).

(c) Shares or certificates of stock. For
purposes of the taxes imposed by sections
4301 and 4331 [4321], the term “shares or
certificates -of stock” includes shares or cer-
tificates of profits or of interest in property
or accumulations., .

§ 43.4381-1 Definitions.

(a) Certificales of indebtedness. The
term “certificates of Jindebtedness” in-

cludes bonds and debentures. Such '

term also includes all instruments, how-
ever termed, issued by a corporation with
interest coupons or-in registered form
and known generally-as corporate securi-
ties. The essence of a corporate security
is marketability. An instrument is ordi-
narily considered to be marketable if it
is issued in. series, under a trust inden- -
ture, and in registered form or with in-
terest coupons attached. For example,
an-instrument containing the essential
features of a promissory note is included
within the meaning of the term “certifi-
cates of indebtedness” if it has, in addi-
tion, the general characteristics of a
corporate security. ‘Whether or not an
instrument is a certificate of indebted-.
ness within phe meaning of section 4381 .
(a) is not determined by its name alone,
“but depends upon all the facts which can
be derived from the face of the instru-
ment, such as the form and terms of the
instrument. . The nature of the trans-
action or any act appearing outside of

or other person having custody of prop-
erty, or charge of the affairs, of the
corporation. -

(e) Shares or certificates of stock.
For purposes of the regulations in this
part, the term “stock’ includes shares or
certificates of stock. The term ‘“stock”
also includes shares in an association,
joint-stock company, or insurance com-
pany (see §43.7701). For purposes of
the tax imposed by section 4321, the term
“stock” also includes rights to subscribe
for or to receive shares or certificates of
stock (see § 43.4321-1 (a)).—For pur-
poses of the taxes imposed by sections
4301 and 4321, the term “shares or cer-
tificates of stock” includes shares or cer-~
tificates of profits or of interest in prop-
erty or accumulations, o

§ 43.4381-2 Other definitions.

(a) Agreement 1o sell, exchange, and
clearing house. As used in the regula-
tions in this part, unless otherwise spec=
ified or .indicated by the context—

(1) The term “agreement to sell” in-
cludes coniracts to sell, either written or
oral, and whether on the deferred or
partial payment plan or etherwise, op-
tions, calls, offers, indemnities, and
privileges. ’ -

(2) The term “exchange” includes
each and every agency, office, room,.or
other place of assembly, whether under
shelter or in the open, at which stocks,
certificates of indebtedness, rights, or
warrants are publicly bought, sold, bid
for, offered, or exchanged, befween per-

sons there assembled,.on behalf of them-

selves or others. .

(3) The term *“clearing house” in-
cludes every corporation, and every as-
sociation of individuals, partnerships, or
corporations, wholly or partly engaged
in the business of clearing, settling or
adjusting transactions in the purchase,
sale, receipt, or delivery of stock, cer-
tificates of indebtedness, rights, or war-
rants, whether -or not a part or depart-

ment of an exchange or an independent

bhody.
(b) Cross references. For other defi-
nifions, see §§ 43.0-2 and 43.7701.

§ 43.4382 Statutory provisions; exemp-
tions. 3
SEC. 4382, Erxemplions. (a) The taxes im-
posed by this chapter shall not apply to—
(1) Government and stale obligations.
Any certificate of indebtedness, note, or other
instrument, issued by the United States, or

~
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by any foreign government, or by any State,
Territory, or the District of Columbia, or
local subdivision thereof, or municipal or
other corporation exercising the taxing
power! .

(2) Domestic building aend loan associg=
tions and mutual ditch or irrigation com-
panies. Shares or certificates of stock and
certificates of indebtedness issued by domes-
tic building and loan associations, savings
and loan assoclations, cooperative banks, and
homestead associations substantially all the
. business of which is confined to making loans
to members, or by mutull ditch or irriga-
tion companies;

(8) Farmers’, fruit growers’, or cooperative
associations. Shares or certificates of stock
and certificates of indebtedness issued by any
farmers’ or fruit growers’ or like associations
organized and operated on a cooperative basis
for the purposes, and subject to the condi-
tions, prescribed in section 521.

(b) The taxes imposed by sections 4301,
4311, 4321, 4331, and 4361 shall not apply to—

(1) Corporate and railroad reorganiza-
tions. The issuance, transfer, or exchange
of securities, or the making, delivery, or fil-
ing of conveyances to make effective any plan
of reorganization or adjustment confirmed
or approved as indicated below, provided
that the issuance, transfer, or exchange of
securities, or the making, delivery or filing
of instruments of transfer or conveyances,
occurs within 5 years from the date aof such
confirmation or approval—

(A) Confirmed under the Bankruptcy Act,
as amended (30 Stat. 544; U. S. C., Title 11),

(B) Approved in an equity receivership
proceeding in a cowrt involving a railroad
corporation, as defined in section 77 (m) of
the Bankruptcy Act, as amended (49 Stat.
922; 11 U. S.C.205 (m) ), or

(C) Approved in an equity receivership
proceediag in a court involving-a corpora-
tion, as definedgin section 1C6 (3) of the
Bankruptcy Act, as amended (52 Stat. 883;
11U.S.C. 506);

(2) Orders of the Securities and Exchange
Commission. The issuance, transfer, or ex-
change of securities, or making or delivery
of conveyances, to make effective any order
of the Securities and Exchange Commission
as defined in section 1083 (a): Provided,
“That— . -

<“(A) The order of the Securities and Ex-
change Commission in obedience to which
such issuance, transfer, or exchange of se-
curities or conveyances are made recites that
such issuance, transfer, or exchange, or con-
veyances are necessary or appropriate to,
effectuate the provisions of section 11 (b) of
the Public Utility Holding Company Act of
1935 (49 Stat. 820; 15 U. S. C. 79k (b)),

(B) Such order specifies and itemizes the
securities and other property which are
ordered to be issued, transferred, exchanged,
or conveyed, and

(C) Such issuance, transfer, or exchange,
ordconveyance is made in obedience to such
order, . .

§ 43.4382-1 Exemptions.

(a) Government and State obligations.
Section 4382 (a) (1) exempts from the
tax imposed by sections 4311 and 4331
any certificate of indebtedness issued by
the United States, or by any foreign gov-
ernment, or by any State, Territory, or
the Distriet of Columbia, or local subdi-
vision thereof, or municipal or other cor-
poration exercising the taxing power.

(b) Stocks and certificates of in=-
debtedness of domestic building and loan
-associations, efc. Section 4382 (a) (2)
exempts from the tax imposed by section
4301, 4311, 4321, or 4331 any stock or
certificate of indebfedness issued by a
(1) domestic building and loan associa-
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tion, savings and loan association, co=-
operative bank, or homestead associa-
tion, substantially all the business of
which is confined to making loans to
members, or (2) mutual ditch or irriga-
tion company. For definition of the
term “domestic building and loan as-
sociation”, see § 43.7701.

(¢) Stocks and certificates of indebi-
edness of farmers’, fruit growers’, or co-

. operative associations. Section 4382 (a)

(3) .exempts from the tax imposed by
section 4301, 4311, 4321, or 4331 any
stock or certificate of indebtedness issued
by any farmers’ or fruit growers’ or like
association organized and operated on a
cooperative basis for the purposes, and
subject to the conditions, prescribed in
section 521. For regulations under sec-
tion 521, see the Income 'Tax Regula-
tions (Part 1 of this chapter).

(@) Corporate and railroad reorgani-
zations. (1) Section 4382 .(b) (1) ex-
empts from the taxes imposed by sec-
tions 4301, 4311, 4321, 4331, and 4361 the
issuance, transfer, or exchange of securi-
ties, or the making, delivery, or filing of
conveyances, to make effective any plan
of reorganization or adjustment—

(i) Confirmed under the Bankruptcy
Act, as amended (30 Stat. 544; U. S. C.
title 11); -

(ii) Approved in an equity receiver-
ship proceeding in a court involving a
railroad corporation, as defined in sec-
tion 77 (m) of the Bankrupicy Act, as

- amended (49 Stat. 922; 11 U. 8. C. 205

(m)); or

(iii) Approved in an equity receiver-
ship proceeding in a court involving a
corporation, as defined in section 106 (3)
of the Bankruptcy Act, as amended (52
Stat. 883; 11 U. S. C. 506),

if the issuance, transfer, or exchange of

securities, or the making, delivery or
filing of instruments of transfer or con-
veyance, occurs within 5 years from the
date of such confirmation or approval.
(2) Section 267 of the Bankruptcy
Act (52 Stat. 903; 11 U. S. C. 667) also
exempts from stamp tax the issuance,
transfer, or exchange of segurities, or the
making or delivery of instruments of
transfer under any plan of reorganiza-
tion confirmed under chapter X of the
Bankruptey Act, as amended. However,
by reason of the provisions. of section
4382 (b) (1) the exemption conferred by
section 267 has no application to the is~
suance, transfer, or exchange of secu-
rities, or the making, delivery, or filing of
conveyances, which occurs after 5 years
from the date of confirmation or ap-
proval of the plan of reorganization.
(e) Orders of the Securities and Exz~
change Commission. Section 4382 (b)
(2) exempts from the taxes imposed by
sections 4301, 4311, 4321, 4331, and 4361
the issuance, transfer, or exchange of
securities, or the making or delivery of
conveyances, to make effective any order
of the Securities and Exchange Commis=

sion as defined in section 1083 (a), if (1) -

the order of the Securities and Exchange
Commission in obedience to which such
issuance, transfer, or exchange of secu-
rities or conveyance is made recites that
such issuance, transfer, or exchange of
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securities or conveyance is necessary or
appropriate to effectuate the provisions
of section 11 (b) of the Public Utility
Holding Company Act of 1935 (49 Stat.
820; 15 U. 8. C. 79k (b)) ; (2) such order
specifies gnd itemizes the securities and
other property which are ordered to be
issued, transferred, exchanged, or con-
veyed; and (3) such issuance, transfer,
or exchange or conveyance is made in
obedience to such order.

(f) Alteration and modification of se-

_curities under the Interstate Commerce

Act. Section 20b of the Interstate Com-
merce Act (62 Stat. 162; 49 U. S. C. 20b)
provides for alteration or modification of
securities of a carrier as defined in sec-
tion 20a (1), Paragraph (12) of section
20b makes sections 4301, 4311, 4321, 4331,
and 4361, and any amendments thereto,
unless specifically provided to the con-~
trary, inapplicable to the issuance, trans-
fer, or exchange of securities or the
making or delivery of conveyances to
make effective any alteration or modifi-
cation effected pursuant to section 20b,

§ 43.4383 Statutory provisions; liability
for tax.

Sec. 4383. Liability for tax. 'The tax Im-
posed by this chapter shall be pald by any
person who makes, signs, issues, or sells
any of the documents and instruments sub-
ject to the taxes imposed by this chapter,
or for whose use or benefit the same are
made, signed, issued, or sold. The Unjted
States or any agency or instrumentslity
thereof shall not be liable for the tax with
respect to an Instrument to which it is a
party, and affixing of stamps thereby shall
not be deemed payment-for the tax, which
may be collected by assessment from any
other party liable therefor.

§ 43.4383—-1 Liability for tax.

(a) The tax is payable by any of the
parties (except the United States or any
agency or instrumentality thereof) to a
taxable transaction. As, for example, in
the case of the transfer of stock, the
liability therefor is imposed upon the
transferor, the transferee, and the cor-
poration whose stock is fransferred (if
there is a transfer of record).

(b) The parties to the transaction may
agree among themselves as to which
shall pay the tax, but such agreement
does not relieve the others from their
lighility in theé event it is not carried out.
No provisions, by-laws, or rules, of any
exchange, and no custom, shall exempt
any person from payment of the tax
imposed.

(c) Where a state or a political sub-
division thereof, acting in its govern-
mental capacity, is a party to a taxable
transaction, under chapter 34 of the
Code, the transaction will not be exempt
from the documentary stamp tax merely
by reason of the governmental character
of one of the parties. The legal inci-
dence of the tax'in such a case rests upon
the other party to the transaction.
However, if in g taxable transaction with
a private party, a Sfate or political stib-
division thereof is acting in its proprie-
tary function, both parties will be liable
for the tax. Where all parfies to a
transaction are States or political sub-
divisions thereof, acting in their govern-
mental capacity, no tax shall be imposed.
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Subpart J—Administrafive Provisions
Applicable 1o Documentary Stamp
Taxes

§43.6001 Statatory provisions; notice
or regulations requiring records,
statements, and special returns.

SEC. 6001. Notice or regulations requiring
records, statements, and special reiurns.
Every person liable for any tax imposed- by
this title, or for the collection thereof, shall
keep such records, render such statements,
make such returns, and comply with such
rules and regulations as the Secretary or his
delegate .may from time to time prescribe.
Whenever in the judgment of the Secretary
or his delegate it is necessary, he may require

any person, by notice served upon such per-’

son or by regulations, to make such returns,
render such statements, or keep such records,
as the Secretary or his delegate deems sufii~
cient to show whether or not such person is
Ilzble for tax under this title.

§ 43.6001-1 Records of sales and trans-
fers of stock,

- (a) _Brokers, dealers, etc. All persons
who are wholly or partly engaged
in the business of buying, selling, or
transferring stock, either at.public or
private sale, whether or not they are
members of an exchange, including per-~
sons engaged in fransactions known as
“matched”, “on-order”, “pass-outs”, or
“give-ups”, or trangactions which are
settled directly between the seller and
buyer or which are cleared or adjusted
through a clearing house or otherwise, or
persons (other than those described in
paragraph (b) of this section) engaged

in accepting and procuring the trans-.

mission of orders for purchase or sale
of shares of stock shall keep a record as
to each transaction showing:

(1) Date of transaction.

(2) Name of customer for whom sold

or loaned, or for whom bought or bor-'

rowed. .

(3) Name of party to whom sold or
loaned, or from whom bought or bor-
rowed. -

(4) Name of correspondent broker, if
any. . ‘

(5) Number of 'shares involved.

(6) Name and description of stock.

(7) Par value of stock; if no I?au; value,
so indicate. .

(8) Aggregate face value.of the cer-
tificates involved.

(9) Selling price of stock, per share.

(10) Amount of tax paid.

(b) Correspondent brokers. Persons
engaged in accepting and proctiring the
transmission of orders for the purchase
or sale of stock to be executed at a bro-
kerage office or at an exchange, board
of trade, or similar place, shall keep a

record as to each transaction showing:-

(1) Date of acceptance and transmis-
sion of order. -

{(2) Name of person from whom ac-
cepted. .

(3) Name and address of person to
whom transmitted. , .

(4) Name and description of stock,

(5) Par value of stock; if no par value,
so indicate.

(6) Number of shares involved.

(7> Whether purchase or sale.

(8) Selling price of stock, per share.

(9) Date of execution of order. i

(¢) Floor ‘brokers, etc. Brokers
known as strictly “floor brokers”, “two-
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dollar men”, or “room traders”, whether
their transactions are settled directly be-
tween seller and buyer, by “matched”,
“on-order”, “pass-out”, “scratch sale”,
or “give-up”, or by any other kind of sale

or purchase, or whether their transac--
tions are cleared through a clearing.

house or otherwise, shall, in lieu of the
record prescribed in subsection (a) of
this section, keep a record as to each
transaetion showing:

(1) Date of transaction.

(2) Name of seller.

(3) Name of purchaser. .
. (4) Name and deScription of stock.

(5) Number of shares involved.

(6) Par value of stock; if no par value,
so indicate.

(7) Aggregate face value of the cer-
tificates involved. T

(8) Selling price of stock, per share. - -

(9) Whether thes transaction is
“matched”, “on-order”, ‘“pass-out”,
“seratch sale”, or “give-up”. :

(10) Name of person to whom “given-
11p:n P

(d) General. Personskeeping records
as prescribed in this section may incor-
porate therein additional® information
for their own use, which should be en-
tered, however, so as not to interfere

with the recording of the information .

required by this section. These records
must be kept in permanent form for a
period of at least three years from the
date of the transaction and must be
available for ready inspection by internal
revenue officers. -

§ 43.6001—-2 Rules applicable to clear-
ing houses.

(a) ~In general. (1) If any person
who mnegotiates sales or transfers of
stock-or certificates of indebtedness on
a stock exchange appoints in writing the
clearing house for the exchange as his
agent for the purposes hereinafter speci-
fied, and on each business day furnishes
to such clearing house a written report,
statement, or sheet making a full dis-
closure of all transactions, both clearable
and nonclearable, of the preceding busi-
ness day in stocks or certificates of in-
debtedness that are listed or.permitted
to be dealt in by such member on such
exchange, -and also showing in which
transactions,_if any, certificates of in-
debtedness were loaned, borrowed, or re-
turned, then in that event such clearing
house may affix .to such report, state-
ment, or sheet, and cancel the stamps
required for each transaction. The af-
fixing and canceling of such stamps by
the clearing house shall be held to be the
act of the person making the sale, agree-~
ment to sell, memorandum of sale, de-
livery or transfer, as the case may be. If
the person filing the report; statement,
or sheet and the clearing house so elect,
such person may affix and cancel the
stamps before delivering such report,
statement, or sheet to the clearing house;
but such clearing house shall not accept
the stamped report, statement, or sheet
unless all stamps required to be affixed
are attached thereto and
canceled. ‘

(2) The reports, statements, or sheets
submitted to the clearing house shall
in respect of each transaction show, the
date thereof, the names of the parties

prpgerly )

to the transaction, the amount and de-~
scription of the stock or certificates of
indebtedness traded in. The informa-
fion with respect to more than one trans-
action may be entered upon one report, -
statement, or sheet. No settlement of
differences or other dealings between
members shall be permitted that will
interfere with the full disclosure of each
transaction. o
(3) The report, ‘statement, or sheet
submitted to the clearing house does
not relieve the seller from making and
delivering to the buyer the bill or mem-
orandum required by § 43.4321-4 in the
case of stock and § 43.4331—4 in the case
of certificates of indebtedness. However,

where the stamps are affixed to the re- -

port, statement, or sheet submitted to

.the clearing house, under either of the

methods permitted by this section, the
bill or memorandum shall, in lieu of

_stamps, bear an endorsement substan-

tially in the following form:

It is hereby certified that the requisite
Federal stamps on this transaction have been
dffixed to clearing-house sheet dated
and filed with the
change Clearing House,

______ »

Stock Ex-

—————————

(Member ....-... Stock Exchange)

(4) Whenever any clearing house
carries upon its sheets or records infor-
mation or reports of transactions show-
ing the transfer by one of ifs members
of an account_of a customer without
change of ownership of the securities of

the.customer, there shall be kept by the
members involved in the transaction a B

record showing-the particulars of such
transaction. ; :

(b) Alternative rules applicable 1o
clearing houses. * A member of a securi-
ties exchange which is registered with
the Securities and Exchange Commis-
sion as a national securities exchange
may appoint in writing the clearing house
for such exchange as his agent for the
purpose of affixing the stamps Yequired
in respect of his transactions in stock'or

certificates of indebtedness.. The priv-

ilege granted by this paragraph may be
exercised only upon compliance with the
following conditions: A ,

(1) The member shall authorize and
require the clearing house to affix the
requisite stamps in respect of all trans-
actions in stock or certificates of indebt-
edness, including rights fo subscribe for
or_ to receive stock, arising in the con-
duct of his business irrespective of.
whether the stock or certificates of in-
debtedness are listed or unlisted, whether
the transactions are clearable or not, and
including transactions invelving loans or
borrowings of certificates of indebted-
ness and over-the-counter sales.

(2) The member shall make a daily
report to the clearing house for each
business day showing the total amount’
of tax Payable on all his business
transactions as specified in subpara-:
graph (1) of this paragraph. The re-
port shall be filed with the clearing house
‘'on -the day on which the transactions
covered thereby( are due for gettlement
(blotter date). :

(3) The member shall maintain com-
Dplete and adequate daily records, such as
a blotter or similar book of original
entry, of all transactions in stock or cer~

’
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tificates of indebtedness as specified in
subparagraph (1) of this paragraph,
whether the transaction is taxable or not.
In the case of taxable transactions, the
daily record shall show the amount of
tax payable in respect of each transac-
tion. In the case of nontaxable trans-
actions, the daily record shall disclose
the basis on which exemption from the
tax is claimed. Such daily records shall
be kept in permanent form for a period
of at least three years from the date of
the transaction, and must be available
for ready inspection by internal reve-
nue officers.

(4) The clearing house shall on the
day of receiving the report specified in
subparagraph (2) of this paragraph,
affix to the report and cancel documen-~
tary stamps agegregating in value the
total amount of tax shown on the report.
In lieu of affixing stamps to the report
submitted by each member ‘who may
have elected to exercise the privilege
granted by this paragraph, the clearing
house may prepare o .laily summary
statement showing the name of, and the
total tax reported by, each such mem-
ber, and affix to such summary state-
ment and cancel documentary stamps
aggregating in value the grand total of
the amounts of tax reported by all such
members. The daily reports received
from its members and the daily summary
statement of the total tax shown on such
reports (if one is made) shall be kep}
in permanent form by the clearing house
for a period of at least 3 years from the
. date thereof, and must be available for

\ready inspection by internal revenue of~
ficers. After the termination of such
period, the daily reports and the sum-
mary statement may be destroyed by the

clearing house, but only in the presence -

of an internal revenue officer.

(5) The member shall make and de-
liver to the buyer the bill or memoran-~
dum required by § 43.4321-4 in the case
of stock and by § 43.4331-4 in the case
of certificates of indebtedness, except
that in lieu of affixing stamps o such
bill or memorandum, the member shall
make an endorsement on the bill or
memorandum substantially in the fol-
lowing form:

It is hereby certified that the Federal stamp
tax applicable to this transaction has been
paid through the

{Insert name of clearing house)
on our behalf,

(Member .-, mmr— Stock Exchange)

If so desired, the member may also make
a similar endorsement on the certificates
of stock or certificates of indebtedness
covered by the bill or memorandum. In
that event, the endorsement shall be in
substantially the following form:

1t is hereby certified that the Federal stamp
tax applicable to the transfer of — oo
shares of this certificate (or applicable to
the transfer .of this certificate of indebted~
ness) has been paid through

(Insert name of clearing house)
on our behalf,

(Date) (Member ameewaoo Stock Exchange)

The endorsement (including a facsimile
signature of the member) may be made

,
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on the bill or memorandum and on the
accompanying certificate of stock or
certificates of indebtedness by 2 hand-
stamped impression, if (i) the hand-
stamp is held at all times in the custody
of the person authorized to make such
impression, and (ii) the records of the
member contain sufficient information to
establish the idenfity of the person so
authorized.

§ 43.6001-3 Records with respect -to
foreign insurance policies.

(a) No return or statement showing
& list of policies or other instruments
subjeet to the tax imposed by section
4371 is required from any person to or
for whom, or in whose name, such policy
or other instrument is issued, or from
the solicitor or broker acting directly or
indirectly for or on behalf of such per-
son. However, each person, solicitor, or
broker, accepting, placing soliciting, or
making, directly or indirectly, or paying
or receiving compensation with respect
to, a policy or other instrument subject
to the tax imposed by section 4371 shall
keep a record of such policy or other
instrument for a period of at least three
years from the date of issuance thereof
and shall be prepared to furnish full
information to the district director at
any time upon demand.

(b) The person having control or po-
session of*a policy of insurance, or re-
insurance, or other instrument to which
documentary stamps must be affixed
shall retain sugh instrument for at least
3 years from the date of issuance thereof
to enable internal revenue officers to
ascertain whether the requisite stamps
have been affixed and canceled.

§ 43.6001—4 Registration of brokers,

exchanges, nominees, ete. s

(a) Registration of brokers, ex-
changes, etc.—(1) Requirements of reg-
istration. Every person engaged, in
whole or in part, in any of the following
businesses or activities shall file a state-
ment for registration with the district
director for each district in which such
business or activity is conducted:

(i) Negotiating, making, or recording
sales or transfers of stock, certificates of
indebtedness, rights, or warrants

(ii) Conducting or transacting a stock
or bond brokerage business;

(ili> Accepting or procuring the trans-
mission of orders for the purchase or
sale or transfer- of stock, certificates of
indebtedness, rights, or warrants to be
execubted at a stock or bond brokerage
office or an exchange or similar place;

(iv) Transferring stock, certificates of
indebtedness, rights, or warrants, other
than their own;

(v) Conducting an exchange or clear-
ing house, or clearing association, for
the clearing, adjusting, and settling of
transactions made on exchanges or simi-
lar places. In case an exchange has a
deparitment connecfed therewith en-
gaged in clearing, adjusting, and settling
transactions made thereon, a statement
shall be made setting forth the mames
and addresses of the superintendent and
secretary of the clearing house depart-
ment or committee.

(2) Statement to be filed. (i) The
statement shall be on Form 741, which is
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procurable from district directors. The
statement shall sef forth specifically the
character of the business, the name
under which it is operated, and its exact
location. A concern having branches or
agencies shall file a statement in the dis-
trict in which its principal office is
located, showing the address of each
branch office or agency and the name of
the manager or agent in charge thereof.
A separate statement shall also be filed
in each of the other districts in which
branches or agencies are maintained.
The data shown in a statement covering
a branch or agency shall relate to such
branch or agency rather than to the
principal office. The statement shall
show the name and residence address of
each member or representative holding
membership in an exchange and the
name of the exchange. If a license has
been procured under the laws of any
State or under any provision of Federal
law, the date of the license and the place
of issuance shall be shown. Upon-egis-~
tration the district director shall issue a
certificate of registration as provided in
paragraph (c¢) of this section.

(ii) In the case of a partnership, the
statement shall be signed by one of the
partners and shall show the name and
residence address of each member en-
gaged in the business. -

(iii) In the case of a corporation or
association, including an exchange or
clearing house, the statement shall be
signed by the chief officer or secretary
and shall show the names and residence
addresses of the officers of the corpora-
tion or association. In the case of a cor-
poration, the statement shall show the
date and place of incorporation. In the
case of an exchange or clearing house,
the name and residence address of the
superintendent shall be shown. A list
of the members and their residence ad-
dresses and a copy of the constitution,
charter, or agreement of association and
of the by-laws, rules, and regulations
shall be filed with the statement. A copy
of each amendment shall be filed as and
when adopted.

(iv) If there is an addition to the
membership after a statement has been
filed, an additional statement shall be
filed showing the name and residence ad-
dress of the additional member.

(3) Business suspendgd or moved. In
case a person registered as required
herein suspends or closes his business, or
moves it to another district, he shall
notify the district director to that ef-
fect, showing the date of suspension,
closing, or removal, and shall return the
certificate of registration to the district
director.

(b) Regisiration of nominee. (1) Any
person conducting a stock brokerage
business, who has registered with the
district director as provided in paragraph
(a) of this section, may appoint some
person to act as his nominee in holding
stock on his behalf. Any person acting
in the capacity of a custodian within the
contemplation of the exemption provided
in section 4342 (2) may appoint some
person to act as his nominee in holding
stocks or certificates of indebtedness on
his behalf. Any corporation may appoint
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some person to act as its nominee in hold-
ing stock on its behalf.

(2) The name of the person appointed
as nominee of a broker, custodian, or
corporation shall be registered with the
district director for the district in which
the principal office of the broker, cu,sto—
dian, or corporation is located. Substi-
tution of a nominee may be effected by
likewise registering the name of the suc-
cessor nominee. No special form is pre-
scribed for use in registering a nominee,
Upon registration the district director
shall issue a certificate of registration as
provided in paragraph (c) of this section.

(e) Certificate of registration—(1)
Brokers, exchanges, etc. Upon registra=-.
tion of a person engaged in any of the
businesses specified in paragraph (a) (1).
of this section, the district director shall
issue to such person a certificate of reg~
istration which shall be signed by the
district director and shall set forth the
date of issue, the name of the person
conducting the business, and the nature
of the business for which the certificate
is issued. Such certificate shall be kept
at the place of business located within
the district of the district director by
whom the certificate is issued.

(2) Nominee. TUpon registration of
any person as a nominee of a broker,
custodian, or corporation, the district di-
rector shall issue to the broker, custodian,
or corporation a certificate of registra-
tion signed by him and setting forth the
date of issue, the name of the person
registered as nominee, and the name‘of
the broker, custodian, or corporation on
whose behalf the nominee is registered.
Such certificate shall be kept at the prin-
cipal place of business of the broker,
custodian, or corporation to whom the
certificate is issued.

(3) Inmspection. The certificate of reg-
istration issued under subparagraph (1)
or subparagraph (2) of this paragraph
shall be held available for ready inspec-
tion by internal revenue officers.

§ 43.6001-5 General requirements with’

respect to records and returns.

For general provisions relating to rec-
ords and returns, see the Regulations on
Procedure and Administration (Part 301
of this chapter).

§43.6802 Statutory provisions; supply
and distribution.

Skc. 6802, Supply. and dzstrzbutzon. The
Secretary or his delegate shall furnish, with-
out prepayment, to— ..

(1) Postmaster General. The Postmaster
General a suitable quantity of adhesive
stamps (other than the stamps on playing
cards), coupons, tickets, or such other devices
as may be prescribed by the Secretary or his
delegate pursuant to section 6302 (b) or this
chapter, to be distributed to, and kept on
sale by, the various postmasters in the United
States in all post offices of the first and sec-
ond classes, and such post oﬁices of the third
and fourth classes as— - o

(A) Are located in county seats, or

(B) Are certified by the Secretary to the
Postmaster General as necessary;

(2) Designated depositary of the United
States., Any designated depositary of the,
United States a suitable quantity of ad-
hesive stamps to be kept. on sale by such
designated depositary;

(3) State agents. Any person: who ‘is—

(A) Duly appointed and acting as agent
of any State for the sale of stock transfer
stamps of such State, and
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(B) Designated by ;the Secretary or his

delegate for the purpose, a sultable quantity
of such adhesive stamps as are required by
section 4301, to be kept on sale by such
person.

§ 43.6802-1 Where stamps may he pur-
chased and where requisition formis
for the purchase of such stamps may,
be obtained and filed.

(a) Where stamps may be purchased.
Documentary stamps may be purchased
from (I) district directors and other duly
authorized officials; (2) postmasters in
all post offices of the first and second
classes and such post offices of the third
and fourth class as are located in county
seats; (3) designated depositaries of
the United States (see section 6802 (2)
(§ 43.6802 (2)); and (4) State agents

designated under pal'agraph (3) of sec~-

" tion 6802 (§43.6802).

(b) Requisitions. Requisitions for the
purchase of documentary stamps shall be
made on Form 427. Copies of these
forms may be procured from any district
director. A designated United States
depositary shall make sales only upon:
receipt of a requisition on Form 427.
For records to be kept of sales, see the
Regulations on Procedure and Admin-
istration (Part 301 of this chapter).

«(c) Use or resale of unused dacu-
mentary stamps. Unused documentary
stamps may be used at any time in pay-
ment of any tax imposed by section 4301,
4311, 4321, 4331, 4361 or 4371, or may bhe
resold by the owner at any time. For
redemption of stamps see section 6805
(§ 43. 6805)

§ 43.6804 Statutory provxsxons' atlach—
i -ment and cancellation. .,

Sec. 6804. Atiachment and cancellation.
Except as otherwise expressly provided in this
title, the stamps referred to in section 6801
shall be ‘attached, protected, removed,
canceled, -obliterated, and destroyed, in such
manner and by such instruments or other
means as-the Secretary or his delegate may
prescribe by rules or regulations.

§ 43.6804-1 Stamps to be used and de-

mominations thereof.

(a) Documentary stamps only fo be
used. Documentary stamps only shaill
be -used in payment of the stamp taxes
imposed by sections 4301, 4311, 4321,
4331, 4361, and 4371.
stamps shall not be used in payment of
documentary stamp taxes.

(b) Use of stamps. Wherever féasible,
a stamp tax shall be paid by the use of
a single stamp. If a stamp of a de-
nomination equal to the tax is not
readily available, the smallest practical
numper of- stdmps shall be used. A
stamp affixed to an instrument and
eanceled cannot lawfully be removed

therefrom and affixed to another instru~ -

ment requiring a stamp (see section 7208
(§ 43.7208), relating to penalties).
(¢) Denominations of documentary

stamps.  Documentary stamps are issued .

in the following denominations: 1 cent,
2 cents,,3 cents, 4 cents, 5 cents, 8 cents,
10 cents,. 20 cents; 25 cents, 40 cents, 50
cents, 55 cents, 80 cents, $1, $1.10, $1.65,
$2,$2.20, $2.75, $3, $3.30, $4, $5, $10, $20,
$30, $50, $60, $100, $500, $1,000, $2,500,
$5,000, and $10,000.-

—

.
e

Ordinary postage -

. parchment,

§ 43.6804-'--2~ Cancella;ion of stamps, -

A person using or affixing a stamp shall
cancel it and so deface it as to render it
unfit for reuse by marking it with his
initials and the day, month, and year -
when the affixing occurs. (See section
7271 (1) (§43.7271), relating to penal-
ties.) Such markmg shall be made by
writing or stamping in-ink or by perfo--
rating with a machine or punch. In ad-
dition, unless a stamp of the value of 50
cents or more is canceled by perforation,
three parallel incisions shall be made
lengthwise through the stamp with some
sharp ‘instrument after the stamp has”
been affixed., However, the stampyshall
not be so defaced as to prevent. ready
determination of its denomination and
genuineness,

§ 43.6805 Statutox_'y provisions ; redemp-
tion of stamps.

SEC. 6805. Redemption of stamps—(a) Au~
thorization. The Secretary or his deleggte,
subject to regulations prescribed by him,
may, upon receipt of satisfactory evidence
of the facts, make allowance for or redeem
such of the stamps, issued under authority
of any internal revenue law, as may have
been spoiled, - destroyed, or rendered useless
or unfit for the purpose intended, or for
which the owner may have no use, or which
through mistake may have been improperly
or unnecessarily used, or where the rates or
duties represented thereby have been exces=
sive in amount, paid in error, or in any
manner wrongfully collected.

(b) Method and conditions of allowance.
Such allowance or redemption may be made,
either by giving other stamps in lieu of the
stamps so allowed for or redeemed, or by
refunding the amount or value to the owner
thereof, deducting therefrom, in case of re-..
payment, the percentage, If any, allowed to
the purchaser thereof; but no -allowance or
redemption shall be made in any case until
the stamps so spoiled -or rendered useless
shall have been returned to the Secretary or
his delegate, or until satisfactory proof has
been made showing the reason why the same
cannot be returned; or, if so require by the
Secretary or his-delegate, when the person
presenting the same cannot satisfactorily
trace the history of said stamps from their
issuance to the presentation of his claimas
aforesaid.

(¢) Time jor filing claims. No claim for
the redemption of, or allowance for, stamps
shall be allowed unless presented within 3
years after the purchase of such stamps from
‘the Government.

(d) Finality of decisions. The findings of
fact in and the decision of the Secretary or
his delegate upon the merlts of any claim
presented under or authorized by this section
shall, in the absence of fraud or mistake in
mathematical calculation, be final and not
subject to revision by any accounting officer.

§ 43.7208 Statutory provisions; offenses
relating to stamps.

SEC. 7208. Offenses relating to stamps.
Any person who— .

(1) Counterfeiting. With Intent to de-
fraud,. alters, forges, makes, or counterfeits
any stamp, coupon, ticket, book, or other-.de-
vice prescribed under authority of this title
for the collection or payment of any tax
imposed by this title, or sells, lends, or has
in his possession-any such altered, forged, or
counterfeited stamp,. coupon, ticket, book,
or other device, or makes, uses, sells, or has
in his possession any material in imitation .
of the material used in the manufacture of :
such stamp, coupon, ticket, book, or ether
device; or

(2) Mutilation-or removal. Fraudulently
cuts, tears, or removes from any vellum,
paper, instrument, writing,
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package, or article, upon which any.tax 1Is
imposed by this title, any adhesive stamp or
the impression of any stamp, die, plate, or
other article provided, made, or used in pur-
suance of this title; or

(3) Use of mutilated, insufficient, or
counterfezted stamps. Fraudulently uses,
Joins, fixes, or places to, with, or upon any
vellum, parchment, pdper, instrument,
writing, package, or article, upon w}:uch any
tax is imposed by this title,

(A) Any adhesive stamp, or the impres-
sion of any stamp, die, plate, or other article,
which has been cut, torn, or removed from
any other vellum, parchment, paper, instru-
ment, writing, package, or article, upon
which any tax is imposed by this title; or

(B) Any adhesive stamp or the impression
of any stamp, die, plate, or other article of
insufficient value; or

(C) Any forged or counterfeited stamp,
or the impression of any forged or counter~
feited stamp, die, plate, or other article: or

(4) Reuse of stamps.

(A) Preparation for reuse. Willfully re-
moves, or alters the cancellation or defacing
marks of, or otherwise prepares, any adhesive
stamp, with intent to use, or cause the same
to be used, after it has glready been used; or

(B) Trafficking. EKnowingly or willfully
buys, sells, offers for sale, or gives away, any
such washed or restored stamp to any person
for use, or knowingly uses the same; or

{C) Possession. EKnowingly and without
lawful excuse (the burden of proof of such
excuse being on the accused) has in posses-
slon any washed, restored, or altered stamp,
which has been removed from any vellum,

parchment, paper, instrument, writing,
package, or article; or
(5) Emptied stamped packages. Commits

the offense described in section 7271 (re-
lating to disposal and receipt of stamped
packages) with intent to defraud the rev-s
enue, or to defraud any person; shall be
guilty of a felony and, upon conviction
thereof, shall be fined not more than 10,000,
or imprisoned not more than 5 years, or both,

'§43.7209 Statutory provisions; unau-
thorized use or sale of stamps.

SEC. 7209. Unauthorized “use or sale of
stamps. Any person who buys, sells, offers
for sale, uses, transfers, takes or gives in ex-
change, or pledges or gives in pledge, except
as authorized in this title or in regulations
made pursuant thereto, any stamp, coupon,
ticket, book, or other device prescribedsby the
Secretary or his -delegate under this title for
the collection or payment of any tax imposed
by this title, shall, upon conviction thereof,
be fined not more than 81,000, or imprisoned
not more than 6 months, or both.

§ 43.7209-1 Use or resale of unused
stamps.

For provision‘ with respect to the use

or resale of unused stamps see § 43.6802-1 -

(c).

§ 43.7270 Statutory provisions; insur-
ance policies.

SEC. 7270. Insurance policies. Any person
who fails to comply with the requirements of
section 4374 (relating to the affixing of
stamps on insurance policies, ete.), with in-
tent to evade the tax ghall, in addition to
other penalties provide therefor, pay a fine of
double the amount of the tax.

§ 43.7271 Statutory provisions; penal.
- ties for offenses relating to stamps.

SEc. 7271, Penalties for offenses relating
to stamps. Any person who with respect to
any tax payable by stamps—-

(1) Failure to attach or cancel stamps, ete.
Falls'to comply with rules or regulations pre-
scribed pursuant to section 6804 (relating to
attachment, cancellatlon, ete, of stamps),
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unless such failure is shown to be due to
reasonable cause and not willful neglect; or
* * * - L ¢ *

(8) Instruments. Makes, signs, Issues, or
accepts, or causes to be made, signed, issued,
or accepted, any instrument, document, or
paper of any kind or description whatsoever
without the full amount of tax thereon being
duly paid; or

x *

= x M x

shall be liable for each such offense to a
penalty of $50.

§ 43.7271-1 Cross references.

For other provisions relating to penal-
ties, see the applicable sections of the
Regu]atmns on Procedure and Adminis-
tration (Part 301 of this chapter).

§ 43.7701 Statutory provisions; defini-

ions.

Sec. 7701. Definitions. (a) When used in
this title, where not otherwise distinctly ex-
pressed or manifestly incompatible with the
intent thereof—

(1) Person. The terma “person” shall be
construed to mean and include an individ-
ual, a trust, estate, partnership, associa-
tion, company or corporation.

(2) Partnership and partner. 'The term
“partnership” includes a syndicate, group,
pool, jJoint venture, or other unincorporated
organization, through or by means of which
any business, financial operation, or ven-
ture is carried on, and which is not, within
the meaning of this title, a trust or estate
or a corporation; and the term “partner”
includes a member in such a syndicate,
group, pool, joint venture, or organization.

(3) Corporation. The term “corporation”
includes associations, joint-stock companies,
and insurance companies.

(4) Domestic. The term “domestic’” when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State or Territory.

(6) Foreign. 'The term “foreign” when ap-
plied t0 a corporation or partnership means
2 corporation or partnership which is not
domestic.

(6) Fiduciary. The term “fiduciary”
means & guardian, trustee, executor, admin-
istrator, receiver, conservator, or any person
acting in any fiduclary capacity for any
person. s

(7) Stock. The term “stock” includes
shares in an association, joint-stock com-
pany, or insurance company.

* * - * -
* (9) Uniled States. 'The term “United
States” when used in a geographical sense
includes only the States, the Territories of
Alaska and Hawaii, and the District ot
Columbia.

(10) State. The term “State” shall be con-
strued to Include the Territories and the
District of Columbia, where such construc-
tion is necessary to carry out provisions of
this title,

(11) Secretary. ‘The term “Secretary”
means the Secretary of the Treasury.

(12) Delegate. The term “Secretary or
his delegate” means the Secretary of the
Treasury, or any officer, employee, or agency
of the Treasury Department duly authorized
by the Secretary (directl‘y or indirectly by
one or more redelegations of authority) to
perform the function mentioned or described
in the* context, and the term “or his dele-
gate” when used in connection with any
other official of the United States shall be
similarly construed.

(18) Commissioner. The term *“Commis-
sioner” means the Commissioner of Internal
Revenue.

* * L . «
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(19) Domestic building and loan associa-
tion. The term “domestic building and loan
association” means a domestic building and
loan association, & domestic savings and loan
association, and a Federal savings and loan
association, substantially all the business of
which is confined to making loans {0 mem-
bers.

* x® - * -

(b) Includes and including. The terms
“includes” and “including” when used in &
definition. contained in this title shall not be
deemed to exclude other things otherwise
within the meaning of the term defined.

- * »* * * -

(d) Cross references—(1) Other defini-
tions. For other definitions, see the follow-
ing sections of Title 1 of the United States
Code:

(1) Singular as including plural, section 1.

(2) Plural as including singular, section 1.

(3) Masculine as including feminine, sec-
tion 1,

* * E 3 = *

§ 43.7805 Statutory provisions; rules
and regulations.

Sec. 7805. Rules and regulations—(a)

_Authorization. Except where such author-

ity is expressly given by this title to any
person other than an officer or employee of
the Treasury Department, the Secretary or
his delegate shall prescribe all needful rules
and regulations for the enforcement of this
title, including all rules and regulations as
may be necessary by reason of any =altera-
tion of law in relation to internal revenue.

(b) Retroactivity of regulations or rulings.
The Secretary or his delegate may prescribe
the extent, if any, to which any ruling or
regulation, relating to the internal revenue
laws, shall be applied without retroactive
effect.

(¢) Preparation and distribution of regu-

- lations, forms, stamps, and other matters,

The Secretary or his delegate shall prepare
and distribute all the instructions, regula-
tions, directions, forms, blanks, stamps; and
other matters pertaining to the assessment
and collection of internal revenue.

§ 43.7805-1 Promulgation of regula-
tions.

In pursuance of section 7805 of the
Internal Revenue Code of 1954, the
foregoing regulations are hereby pre-
scribed. (§ 43.0-3 relating to the scope
of the regulations.)

[F. R. Doc. 59-239; Filed, Jan. 9,
8:47 a. m.]

1959;

Title 30—MINERAL RESOURGES

Chapter lll—Office of Minerals Explo-
ration, Department of the Interior

PART 301-—REGULATIONS FOR OB-
TAINING FEDERAL ASSISTANCE IN

- FINANCING EXPLORATIONS FOR

MINERAL RESERVES, EXCLUDING

ORGANIC FUELS, IN THE UNITED

STATES, ITS TERRITORIES AND POS~

SESSIONS

Correction

In Federal Register Document 58—
10535, published at page 9918 in the
jssue for Tuesday, December 23, 1958,
§ 301.7 should read as follows:

-
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§ 301.7 Criteria.

The following factors will be consid-
ered and weighed in passing upon appli-
cations:

(a) The geo‘log—m probability of a sxg—
nificant discovery being made.

(b) The estimated cost of the explora~
tion in relation to the size and grade of
the potential deposit.

(e) The plan and niethod of conduct—
ing the exploration.

RULES AND REGULATIONS

(d) The accessibility of the pro.lect
area.

(e) The background and operatmg X~
perience of the applicant.

, () The applicant’s title or right to
possession of the property.

(g) The unavailability of funds from
commercial sources on reasonable terms.

(h) Whether the applicant would hor-

~- mally undertake the exploration at his

sole expense under current conditions or
circumstances.

-

PROPOSED RULE MAKING

ATOMIC ENERGY COMMISSION

[10 CFR Part 301

UCENSING OF BYPRODUCT
MATERIAL

Notice of Proposed Rule Making

The following proposed .amendment
would incorporate in Part 30 a general
license authorizing the possession and use
under specified conditions of certain
types of measuring, gauging or control-
ling devices containing byproduct ma-
terial. Experience has indicated a need
for a simplified procedure to allow users
of such deviees to possess and use by-
product material when contained in such
devices without obtaining a2 specified li-

cense, The Commission will continue to-

exercise control over the manufacture
and distribution of the devices through
its specific licensing procedures. - The
proposed general license would be appli-
cable only to devices which are manufac-
tured, tested, 4nd Iabeled in accordance
with speclﬁcatlons contained in a spe-
cific license authorizing supply of such
devices to generally licensed persons,
Each applicant for a specific license to
supply to general licensees devices de-
signed and manufactured for the purpose
of detecting, measuring, gauging or con-
trolling thickness, density, level, inter-
face location, radiation, leakage, qualita-

tive or quantitative chemical composi-.

tion, or for producing light or an ionized
atmosphere would be required to furnish
sufficient information to -assure fthat,
among other things, the device can be
safely operated by persons not having
any, training in radiological protection
and that under normal conditions of use
no person would be likely to receive more

than a limited specified radiation ex-.

posure, Furthermore, the specifically i~
censed supplier would be required to
apply quality control procedures to as-
sure that the device meets the required
specifications. In most cases, testing of
a prototype of the device will also be re-
quired prior to the issuance of a license
authorizing distribution. to general li-
censees. Specific licensees will be obliged
to report to the Commission on all trans-
fers of the devices to generally lcenséd
persons; thereby enabling the Commis-
sion_to make appropriate inspections of
the use of the devices.

. Under the proposed amendmeni the '

general licensees would be required to
comply with certain restrigtions which,
in general would require that testing
and servicing of the devices be accom~
plished by the manufacturer or other
persons holding specific licenses. 'To as-

sure that the general licensee is informed.

of the obligations imposed on him, the

- specifically Ticensed supplier will be re-

quired to furnish a copy of the general
license-provisions as contained in Part 30,
“Licensing. of Byproduct Material” to
each generally licensed person to whom
he transfers a device containing byprod-
‘uct material.

Notice is hereby given that adoption of
the following amendments is cortem-.
plated. All interested persons who de-
sire to submit written comments and
suggestions for consideration in con-
nection with the proposed amendments
should send them to the United States
Atomic Energy Commission, Washington
25, D. C., Attention: Director, Division of
Incénsmg and Regulation, within 30
days after publication of thls notice in-
the FEDERAL REGISTER.

1, Add a new paragraph (c) to § 30. 21
toread as follows:

(c) (1) A general license'is hereby is-
sued to own;receive, acquire, possess and
use byproduct material when contained
in devices designed and manufactured
for the purpose of detecting, measuring,
gauging or controlling thickness, density,
level, interface location, radiation, leak-
age, or qualitative or quantitative chem-
ical composition or for producing light or
an ionized atmosphere, when such de-
vices are manufactured in accordance
with the specifications contained in a
specific license issued to the supplier
pursuant to this part; provided that:

(i) The general license -contained in
this paragraph shall apply only to de-
vices- distributed under and in accord-
ance with a specific license which states
that such devices when manufactured
pursuant to the terms of the specific li-
cense may be distributed by the licensee
pursuant to this paragraph; <

(ii) That such devices are labeled in
accordance with the provisions of the
specific license which authorizes the d1s-
tribution of the devices; and

(iii) That the device bear a label con-
taining the following statement:

This device, generally licensed pursuant to
§ 30.21 (e) of 10 CFR, Part 30, has been man-
ufactured and distributed pursuant to AEC
lieense No. b,

(Name of supplier)

(2) Persons who own, receive, acquire,
possess or use a device pursuant to the
general license contained in subpara-
graph (1) of this paragraph:

(i) Shall nof transfer, abandon or dis-
pose of the deviee, except by transfer to
a Dperson specifically licensed by the
Commission to receive such device;

(ii) Shall assure that all labels affixed
to the device at the time of receipt and
bearing the statenfent, “Removal of this
label is prohibited by regulations of the
Atomic Energy-Commission,” are main-
tained thereon and shall comply with
all instruetions contained in,such labels;

(iii) Shall have the device: tested for
leakage of radioactive material and
proper operation of the en-off mecha-

nism and indicator, if any, at no longer

than six-month intervals; provided that
devices containing-only krypton need
not be tested for leakage, and devices
containing eonly tritium need not be
tested for any purpose; - .

(iv) Shall have the tests required by
subdivision (iii) of this subparagraph
and all other services involving the radio-
active material, its shielding and con-~
tainment, performed by the supplier or
other person holding a specific license
to manufacture, install or service such
devices.

(v) Shall maintain records of all tests
performed on the devices as required un-
der this section, including the dates and
results of the tests and the names of the
specific-licensees conducting the tests;

(vi) Upon the occurrence of a fallure
of or-damage, or dny indication.of a
possible failure. of or damage, to the
shielding or ‘containment of the radio-
active material or the on-off mechanism
or indicator, shall immediately suspend
operation of the device until it has been
repaired by-the supplier or other person
holding a specific license o . manufac-
ture, install or service such devices, or
disposed of by transfer to o person spe-
cifically licensed to receive the byproduct
material contained in the device; and

(vil) Shall be ‘exempt from the re-
quirements of Part 20_of this chapter,
except that such persons shall comply
with the .provisions of §§20.402 and
"20.403 of this chapter.

(3) The general license~provided in
this paragraph is subject to the provi-
sions of §§ 30.32 to 30.72: Provided, That
persons who possess byproduct material
pursuant to this general license shall -not
export such byproduct material without
a specific license from the Commission
authorizing such export. - >

2. Add a new paragraph (f) in § 30. 24
to read as follows:

(f) Distribution of devices to perscns
generally licensed under § 30.21 (¢). An
apphca,tlon for.a specific license to dis- .
tribute certain devices of the types enu-
_merated in § 30.21 (¢) to persons gener-
~ally licensed under §30.21 (¢) will be
approved if: .
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(1) The applicant satisfies the general
requirements specified in § 30.23; and

(2) The applicant submits sufficient
information relating to the design, man-
ufacture, prototype testing, quality con-~
trol procedures, labelling, proposed uses
and- potential hazards of the device to
provide reasonabje assurance that:

(i) The byproduct material contained
in the device will not be lost;

(i) That no person would receive a
radiation exposure to a major portion of
his body in excess of 0.5 rem in a year
under ordinary circumstances of use;

(iii) The device can be safely operated
by persons not having training in radio-
logical protection; and

(iv) The byproduct material within
the device would not be accessible to un-
authorized persons.

(3) In describing the label or labels
and contents thereon to be affixed to the
device, the applicant should separately
indicate those instructions and precau-
tions which are necessary to assure safe
operation of the device. Such instruc-
tions and precautions must be contained
on labels bearing the statement, “Re-
moval of this label prohibited by regula-
tions of the Atomiec Energy Conimission.”

3. Add a new paragraph (e) in § 30.32
to read as follows: .

(e) Each license authorized wunder
§ 30.24 (f) to distribute certain devices
to generally licensed persons:
(1) Shall report to the Director, Di-
- vision of Licensing and Regulation all
transfers of such devices to persons gen-
erally licensed under § 30.21 (¢). Such
report shall identify each general li-
censee by name and address, the type of
device transferred, and the quantity and
type of byproduct material contained in
the device. The report shall be sub-
‘mitted within 30 days after the end of
each calendar quarter in which such a
.device is transferred to generally li-
censed persons; and
(2) Shall furnish to each general li-
censee to whom he transfers such device
a copy of the general license contained in
§ 30.21 ©)._

Dated at Germantown, Md., this 31st
day of December 1958.

For the Atomic Energy Commission.

A.R. LUEDECKE,
General Manager.

[F. R. Doc. 59-229; Filed, Jan. 9, 1959;
8:45a. m.]

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR (1954) Part 11

INCOME TAX; TAXABLE YEARS BE-
GINNING AFTER DEGEMBER 31,
1953

Hearing Regarding Adjustments Re-
quired by Changes in Method of
Accounting

Proposed regulations under section
481 of the Internal Revenue Code of
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1954, relating fto adjustments required
by changes in method of accounting,
were published in the issue of the FEep—
ERAL REcister for Saturday, December
6, 1958. In response to this notice of
proposed rule making, one or more inter-
ested parties have submitted comments
and suggestions pertaining to the pro-
posed regulations, and have requested
an opportunity to comment orally at a
public hearing on the proposed
regulations.

Notice is hereby given that a public
hearing on the proposed regulations will

‘be held on Thursday, January 22, 1959,

at 10:00 a. m., e. s. t., in Room 3303,
Internal Revenue Building, 12th and
Constitution Avenue NW., Washington,
D. C. All interested persons who plan
to attend the hearing are requested ta
so notify the Commissioner of Internal
Revenue, Attention: 'T:P, Washington
25, D. C., at least three days prior to
the date fixed for the hearing.

[sEAL] MAURICE LEWIS,
) Director,
Technical Planning Division,
Internal Revenue Service.

[F. R. Doc. 59-250; Filed, Jan. 9, 1959;
- 8:49 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Parts 230, 240, 250, 270 1

GENERAL RULES AND REGULATIONS,
SECURITIES ACT OF 1933, SECURI-
TIES EXCHANGE ACT OF 1934,
PUBLIC UTILITY HOLDING COM-
PANY ACT OF 1935 AND INVEST-
MENT COMPANY ACT OF 1940

Notice - of Intention to Announce
Interpretation of Administrative
Policy (Accounting Regulation S-X)
Notice is hereby given that the Se-

curities and Exchange Commission has
under consideration the announcement

" of an interpretation of administrative

policy on financial statements regarding
balance sheet treatinent of credits
equivalent to the reductions in income
taxes. In view of the importance of the
amounts involved, any interested person
may on or before January 31, 1959, file
in triplicate with the Secretary of the
Commission written views and comments
to be considered in this matter. Except
where it is requested that such views
and comments not be disclosed, they will
be considered available for public
inspection.

The proposed announcement follows:

Interpretation of Adminisirative policy
on financial siatements regarding bal-
ance sheet treatment of credit equivalent
to reduction of income taxes. Notice
is hereby given that any financial state-
menft which designates as earned surplus
or its equivalent or includes as a part of
equity capital (even though accompanied
by words of limitation such as “re-

stricted” or “appropriated”)- the accu-.

mulated credit arising from accounting
for reductions in income taxes for various
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items including those under sections 167
and 168 of the Internal Revenue Code of
1954, filed with this Commission dated
as of December 31, 1958, or thereafter,
will pursuant to the administrative policy
on financial statements announced in
Accounting Series Release No. 4, be pre-
sumed by this Commission “to be mis-
leading or inaccurate despite disclosure
confained in the certificate of the ac-
countant or in foofnotes to the state-
ments provided the matters involved are”
material.”

The Commission considers that the
action thus taken is necessary or appro-
priate in the public inferest or for the
protection of investors and is consistent
with the intent of Congress, as expressed
in section 167 (liberalized depreciation)
and section 168 (accelerated amortiza-
tion) of the Internal Revenue Code of
1954. The effect of these sections is to
permit the tax-free recovery from opera-
tions of capital invested in plant at a
faster rate than would be possible by
depreciation meithods previously per-
mitted for income tax purposes.! The
cash working capital is thus temporarily
increased by an amount equal to the
current tax reduction resulting from the
excess depreciation deductions taken
for tax purposes in earlier years. This
procedure will result in reduced depreci-
ation deductions in future years for tax
purposes on the related plant with a re-
sulting increase in income taxes over the
amount of taxes which otherwise would
be payable.

In order that the net income from
operations of a corporation which de-
ducts liberalized depreciation or acceler-
ated amortization for tax purposes but
only normal depreciation in its books of
account be not overstated in the earlier
years and understated in the later years,
it is necessary, except in rare cases, to
charge current income with an amount
equal to the tax reduction? The excep-
ception to this procedure is found in
those cases described in paragraph 8 of
Accounting Research Bulletin No. 44
(Revised), Declining-Balance Deprecia~
tion, issued in July 1958 by the Com-
mittee on Accounting Procedure of the
American Institute of Certified Public
Accountants® The contra credit should

1 That this was the intent of these sections
of the Code is disclosed by the Report of the
House Committee on Ways and Means and
the Report of the Senate Commitiee on
Finance. See H. Rep. No. 1337 (83d Cong.,
2d Sess.), p. 24 and Sen. Rep. No. 1622
(83d Cong., 2d Sess.), p. 26.

32This charge to income is not necessary

-where the corporation freats the related tax

effect In its books of account as additional
amortization or depreciation applicable to
the asset in question in recognition of the
loss of future deductibility for income tax
purposes, or charges liberalized depreciation
or accelerated amortization in its books of
account.

3 Many regulatory authorities permit rec-
ognition of deferred income taxes for ac-
counting and/or rate-making purposes,
whereas some do not. The Committee be-
lieves that they should permit the recogni-
tion of deferred Income taxes for both pur-
poses. However, where charges for deferred
income taxes are not allowed for rate-mak-
ing purposes, accounting recognition need
not be given to the deferment of taxes if
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be accumulated in an appropriately
captioned balance sheet account * and re-
turned to income proportionately in later
years when the depreciation then allowed
for tax pwrposes is less than the normal
depreciation charged to income in the
books of account.

It is not contemplated that the portion
returned to income will offset exactly
. the actual tdx to be paid in future years,
as it is made only for the purpose of
allocating to future periods the effect on
income of the tax reduction taken.
‘These tax reductions therefore enter into
the determination of income and to the
increase of equity capital only through
the pdssage of time.

By the Commission.-

[sEAL] Orvar L. DuBois,
Secretary.
DEceMBER 30, 1958. -

IF. R. Doc. 59-243; Filed, Jan. 9, 1950;
- 8:47 a. m.]

s

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Parts 927, 996, 10191

[Docket Nos. AO-T1-A35, AO-203-A-9,
AOQ305] '

HANDLING OF MILK IN NEW YORK-
NEW JERSEY; SPRINGFIELD, MAS-

SACHUSETTS; AND .CONNECTICUT
MARKETING

(NEW PROGRAM)
AREAS

Extension of Time for Filing Exceptions
to Recommencled Decision

Pursuant to the pfovisions of the Agri-.

cultural Marketing Agreement Act of
1937, as amended (7 U. S. C, 601 et seq.),
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900),

notice is hereby given that the time for'

filing exceptions to the recommended
decision with respect to the proposed
amendments o the New York-New
Jersey order and to the proposed mear-
keting agreement and order for the Con-
necticut marketing area which was is-~
sued December 17, 1958 (23 ¥. R. 9847,

F. R. Doc. 58-10499) is hereby extended '

to January_16, 1959. Such exceptions
must be filed with the Hearing Clerk,
Room 112, Administration Building,
United States Department of Agriculture,

it may reasonably be expected that increased
future income taxes, resulting from the
earlier deduction of declining-balance de-
preciation for income taX purposes only, will
be allowed in future rate determiinations.

4 Companies required to comply with a
uniform system of accounts of the Federal
Power Commission shall use the balance
sheet captions and classification of deferred
taxes prescribed by that Commission in.its

Orders No. 203 and 204, Dockets No. R-158_

and R-159 respectively, issued May 29, 1958.
Other companies may use the same or other
appropriate captions and classification pro-
vided they avoid any implcation that the
credit balance in question is a part of earned
surplus or of equity capital.

“PROPOSED RULE- MAKING

Washington 25, D. C., not later than the
close of business on January 16, 1959,

Dated: January é, 1959.

-[sEAL] RoyY W. LENNARTSON,
¢ Deputy Adminisirator.

[F. R. Doc. 59-240; ¥iled, Jan. 9, 1959; '

8:47a.m.]

70217, 7655), is-further amended by addi-
tion of two new.subparagraphs to read
as follows: -~

*- Sec. 30 Authority under specific acts.
(a) t % ¥ Bl .
(9) The act of August 18, 1958 (Pub.
Law 85-671; 72 Stat. 619). _.
_(b) =+ = > .
" (5) The final disposition of objections

- made by Indians o plans for the distri-

~ NOTICES
DEPARTMENT OF THE INTERIOR

. Bureau of Indian Affairs
[Bureau Order 567, Amdt. 4f

SEMINOLE TRIBE OF FLORIDA,-INC.

Redelegdtion of Awuthority, With
Respect to Loan Agreements and
" Modifications of Loan Agreements

JANUARY 6, 1959.. .

-

2

-

Bureau Order 567
amended (21 F. R. 546; 22 P. R. 10674;

"23-F. R. 5397), is further amended by

adding a new heading and two new sec-
tions under Part 3 to read as follows:

FUNCTIONS RELATING TO CREDIT MATTERS

" SEc. 2,120 ‘Loan agreements by Sem-
inole Tribe of Florida, Inc. The ap-
proval of applications for loans made

pursuant to 25 CFR_Part 91, subject to '

the availability of-funds, where the total
indebtedness of the applicant-to the
Corporation does not exceed:
*(a) $500 for a one-year course of
studies or $2,000 for a four-year course of
studies, in the case of educational loans.
(b) $200 in the case of short-term
loans, : . - -
(e) $2,500 in the case of loans-other
than educational or short-term loans,
exelusive of any indebtedness for short-
-term .loans.

SEc. 2.127 Modifications of loan
agreements by Seminole Tribe of Florida,
Inc, ‘The approval of modifications of
loan agreements pursuant to 25 CFR
Part 91 where the total indebtedness of
the borrower to the Corporation does not
exceed:’ : -

(a) $500 for a one-year  course of
studies or $2,000 for a four-year course
of studies, in the case of educational
loans. - .

(b) $2,500 in the case of loans other

- than eduecational loans, exclusive of any

indebtedness for short-term loans.
-t GLENN L. EMDMIONS, ~

Commissioner,
[F. R. Doc. 59-231; Filed, Jan. 9, 1959;

8:45 a. m.]

_Office of the Secretary
[Order 2508, Amdt. 27]

BUREAU OF INDIAN AFFAIRS
Delegation. of Authority

" JANUARY 6, 1959,

. Section 30 of Ordér No. 2508, as
amended (20 F. R. 3834, 5106; 21 F. R.

(20 F. R. 314), as

bution of assets under the act of August
18, 1958 (Pub. Law 85-671; 72 Stat. 619).
S ErMeEr F. BENNETT,

* Acting Secretary of the Interior.

[F. R. Doc. 59-233; Filed, "Jan. 9, 1959;
A 8:45 a. m:]

DEPARTMENT OF COMMERCE

Office of the Secretary
EVERETT MORSS, JR.

Report of Appointment and Statement
of Financial Interests

Report of Appointment

1. Name of appointee: Everett Morss,
Jr.

2. Employing "agency: Department of
Commerce, Business and Defense Serv-
ices Administration. '

3. Date of appointment: December 16,

, 1958. ‘ )

4. Title of position: Consultant (Ad-
visor fo Director). .o

5. Name of private employer: Simplex
Wire & Cable Ceo,, 79 Sidney Street, Cam-
bridge 39, Mass.

- CARLTON HAYWARD,

Director of Personnel.
DECEMBER 3, 1958. ’
Statement of Financiel Inlerests

6. Names of any corperations of which
the appointee is an officer or director or
within 60 days preceding appointment

_has been an officer or director, or in
which the appointee owns or within 60
days preceding appointment has owned

< any stocks, bonds, or other financial in-

terests; any partnerships in which the
appointee-is, or within 60 days preceding
appointment was, a partner; and any
other husinesses-in which the appointtee
owns, or within 60 days preceding ap-
poiritment has - owned, any similar
interest.

Calexico California Housing Authority.

- .Connecticut Expressway Rev. and Motor Fuel,
Dartmouth Massachusetts. - _
Fall River Massachusetts Housing Authority. ,
Georgia Rural Roads Authority Series 1957B.
Lincoln-Sudbury Regional School District

Massachusetts :
Longmeadow Massachusetts.
Lowell Massachusetts Housing Authofity.-
Maryland State Roads Commission,
Massachusetts. | ,
Michigan Highway 1957 Revenue. A
Newport Rhode Island Housing Authority.
Ohio Thoroughfare.

- Pennsylvania General State Authority Eighth

Series.
. Porto Rico Housing Authority.
River Bank California Housing Authority.
Springfield Massachusetts.
American Can Company.
Dow Chemical Company. °
E. I. DuPont de Nemours, *
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Caterpillar Tractor Company.

Eastman Eodak Company.

First National City Bank of New York,

General Electric Company.

Hartford Fire- Insurance Company of Cone
necticut.

Insurance Company of North America.

International Business Machine Corporation,

Merck and Company Incorporated,

Phillips Petroleum Company. °

Pittsburgh Plate Glass Company.

Simplex Wire and Cable Company.

Standard Oil Company—New Jersey.

Texas Company.

Union Carbine Corporation.

T. S. bonds.

Bank deposits.

Dated: December 17, 1958,

EvVERETT MORSS, Jr.

[F. R. Doc. 59-248; Filed, Jan, 9, 1959;
8:48 a. m.]

CIVIL SERViCE COMMISSION

CERTAIN GEOLOGY POSITIONS IN
ALASKA AND HAWAII

Notice of Increase in Minimum Rafes
.of Pay

Under the provisions of section 803 of
the Classification Act of 1949, as amended
(68 Stat. 1106; 5 U. S. C. 1133) pursuant
to 5 CFR 25.103,°25.105, the Commission
has increased the minimum rate of pay
for positions in the Geology Series, GS—
1350-0, in grades GS-5 through GS-14,
as indicated below.

The increases will become effective on
the first day of the second pay period
which begins after January 8, 1959, and
will apply fo these positions in the Terri-
tory of Hawaii and in Alaska.,

The minimum rates of pay have been
increased.as follows:

GS-5 from $4,040to $4,490 (fourth step)
GS-6 from $4,490 to $4,940 (fourth step)
GS-7 from $4,980 to 85,430 (fourth step)
GS-8 from $5,470to $5,920 (fourth step)
GS-9 from $5,985 to $6,285 (third step)
GS~10from $6,505 to $6,805 (third step)
GS-11 from $7,030 to $7,510 (third step)
GS-12 from $8,330 to $8,810 (third step)
GS-13 from  §9,890 to $10,130 (second step)
GS-14-from $11,355 to $11,595 (second step)

Special minimum rates of pay already
aprly to these positions throughout con-
tinental United States and in foreign
countries.

UNITED STATES CIVIL SERV-

ICE COMMISSION,

‘WM. C. HuowL,

Ezxecutive Assistant,

[F. R. Doc. 59-247; TFiled, Jan. 9, 1959;
8:48 a. m.]

GIVIL AERONAUTICS BOARD

-~ [Docket No. SR-2192]

WILLIAM PETER CAREY SAFETY
ENFORCEMENT

Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation- Act
of 1958 that oral argument in the above-
entitled proceeding is assigned to be

[sEAL]

FEDERAL REGISTER

held on January 2}, 1959, at 10:00 a. m.,
e. s. t., in Roomp 5042, Commerce Build-
ing, 14th Street and Constitution Avenue
NW., Washington, D. C., before the
Board. The respondent has been alloted
40 minutes and the Administrator 40
minutes to be presented in that order.
The respondent may reserve one-quarter
of his allotted time for rebuttal.

Dated at Washington, D. C., January
6, 1959.

[sEAL] Francis W. BRowN,

Chief Examiner.

[F. R. Doc. 50-255; Filed, Jan. 9, 1959;
. 8:49 a.m.]

—

[Docket No. 8569]

NEW YORK AIRWAYS CERTIFICATE
RENEWAL CASE.

Notice of Postponement of Hearing

Notice is hereby given that the hearing
in the above-entitled proceeding hereto-
fore scheduled to be held on January 12,
1959, at New York City is postponed to
January 26, 1959, 10:00 a. m., Room 129,
U. S. Cowrt House, Foley Square, New
York City, New York, before Examiner
Ferdinand D. Moran.

- Dated at Washington, D. C., January
7, 1959,

[sEaLl Francis W. Brown,

Chief Examiner.

[F. R. Doc. 59-301; Filed, Jan. 9, 1959;
9:07 a. m.]

* FEDERAL AVIATION AGENCY

[Administrative Order 4]

CONTINUATION OF POLICIES, DETER-
MINATIONS, ORDERS, AND DELE-
GATIONS OF AUTHORITY OF THE
CIVIL AERONAUTICS ADMINISTRA~
TION

The purpose of this order is to provide
an opportunity for the Bureau of Re-
search and Development to evaluate the
effect of Administrative Order No. 3 upon
its operations and recommend any
changes or special procedures and poli-
cies which may be required to meet its

“particular needs. It is to be understood

that, generally speaking, Administrative
Order No. 3 shall be made applicable at
the earliest possible date and to the full-
est extent practicable to the Bureau of
Research and Development in the in-
terest of having maximum uniformity of
procedures and policies. throughout the
Agency. ;

The effective date of Administrative
Order No. 3, only insofar as it would
otherwise apply to the Bureau of Re-
search and Development or its personnel,
is hereby postponed on a temporary basis
until further notice.

’ E.R. QUESADA,
Administrator.
DECEMBER 31, 1958,

{F. R. 'Doc. 59-230; Flled, Jan. 9, 1959;
8:45 a. m.]
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INTERSTATE COMMERGE
COMMISSION

[Notice 70]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JANUARY 7,-1959.

Synopses of orders entered pursuant to
section 212 (h) of fthe Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17 (8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective daté of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 61494. By order of De-
icember 31, 1958, the Transfer Board
approved the transfer to Garton’s Ex-
press, Inc., Vineland, N. J., of a portion
of certificate in No. MC 21269, issued
February 21, 1956, to Albert Green, doing
business as Green’s Express, Vineland,
N. J., authorizing the transportation of:
General comimodities, with, the usual
exceptions including household goods,
between Ocean City, N. J., and Philadel-
phia, Pa. Jacob Polin, P. O. Box 317,
Bala-Cynwyd, Pa., for applicants.

No. MC-FC 61568. By order of De-
cember 31, 1958, the Transfer Board ap-
proved the transfer to Joshua V. Sting-
ley, doing business as J. V. Stingley, 332
West 17th Street, Crete, Nebr., of permit
in No. MC 72437, issued July 5, 1941, to
Rueben D. Aggen, 336 West 17th Street,
Crete, Nebr., authorizing the transpor-
tation of: Grain, grain products, cereals,
seeds, feed, bags, and bagging from
Crete, Nebr., to specified points in Colo-
rado.

No. MC-FC 61665. By order of De-
cember 30, 1958, the Transfer Board ap-~
proved the transfer to Barry’s Moving
and Storage Co., Inc., of Certificate No.
MC 47674, issued October 2, 1953, to
Prancis Roger Hurley, doing business as
Jersey Seaboard Lines, authorizing the
transportation of household goods, over
irregular routes, between Spring Lake,
N. J., and points within 25 miles of Spring
Lake, on the one hand, and, on the
other, points in New Jersey, New York,
and Pennsylvania. George A. Olsen, 69
Tonnele Avenue, Jersey City 6, N. J., for
applicants.

No. MC-FC 61677. By order of De-
cember 29, 1958, the Transfer Board ap-
proved the transfer to Albert N. Scott,
Estelle E. Scott, and Richard L. Scott,
doing business as Mofor City Cartage
Company, Detroit, Mich., of Permit No.
MC 109242, issued February 2, 1950, to
Albert N. Scott and Estelle E. Scoit,
doing business as Motor City Cartage
Company, Detroit, Mich., authorizing the
transportation. of: Fresh and cured
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meats, between Detroit, Mich.,, on the
one hand, and, on the other, points and
places in Michigan within 60 miles of
Detroit. Transferee is also substituted
as respondent in docket No. MC 109242
Sub 3. Wilhelmina Boersma, 2850
Penobscot Building, Detroit, Mich., for
applicants.

No. MC-FC 61717. By order of De-
cember 30, 1958, the Transfer Boa1d
approved the tra.nsfer to Henry’s Lumber
Hauling, 9243 North Burrage Street,

Portland, Oregon, of Certificate No. MC -

112155, issued March. 5§, 1956, to Clayton
S. Henry and Stanley E. Henry, a Part-
nership, doing business as Henry’s
Lumber Hauling, 9243 North Burrage
Street, Portland, Oregon, authorizing
the transportation of lumber, over irreg-

ular routes, from points in Clark and-
to Portland, ,

Cowlitz County, Wash.,,
Oreg.

No. MC-FC 61765. By order of De-
cember 31, 1958, the Transfer Board
approved the transfer to Donald G.
Vines, Middletown, California, of Certifi-
cate No, MC 6395, issued March 6, 1952,
to Ellis J. Fields, doing business as
Resort Freight Lines, Middletown, Cali-
fornia, authorizing the transportation of
general commodities, excluding house~
hold goods and other specified com-
modities, over g regular roule be-
tween Calistoga, California, and Adams
Springs, Ca,lifornia. Oliver T. Northup,
-1332 Lincoln Avenue, Calistoga, Calif.,
for applicants.

No. MC-FC 61772, By order of De-
cember 31, 1958, the Transfer Board ap-
proved the transfer to Massachusetis
Trucking Corp., New York, N. Y., of Cer-
tificate No. MC 61019, issued July 18,
1956, to Fish Transport Company, Inc.,
New Bedford, Mass., authorizing the
transportation of general commodities,
excluding household goods and other
specified commodities, from New York,

N. ¥., to New Bedford, Mass., fresh,.

frozen, smoked or salted fish, in barrels,
boxes, or paper cartons, over regular
routes, from Boston, Mass., to Philadel-
phia, Pa., fish (including shell fish), -
processed fish, fish livers, fish oils, and
fish scrap, in containers, over regular and
irregular routes, from points in Barn-
stable County, Mass., to Providence, R. I,
and, over irregular routes, fish.(includ-
ing shell fish), processed fish, fish-livers,
fish oils, and fish serap, from New Bed-

ford, Fairhaven, and Fall River, Mass., -

to Providence and Pawtuckef, R. I,
points in New York, N. Y., Commercial
Zone, and Philadelphia, Pa., empty fish
containers, from the last-named desti~

nation points to New Bedford, Fairhaven,

and Fall River, Mass., malt beverages in
containers, and advertising matter used
in connection with the sale or distribu-
‘tion of malt beverages, from Newark,
N. J., to Providence and Pawtucket, R. I.,

and Fall River, Mass., and from ,NeWark,
N. J., and New York, N, Y., to New Lon-
don and Hartford, Conn., and New Bed-
ford, Taunton, and Brockton, Mass., with
the return of rejected shipments of malt
beverages and empty malt beverage con-
tainers, and eranberries, from points in
Barnstable, Bristol, and Plymouth Coun-

s

NOTICES

-ties, Mass., to points in the New York,
N. Y., Commercial Zone. Kenneth B.
Williams, 111 State Street, Boston 9,
Mass., for applicants.

No. MC-FC 61785. By order of Decems"

ber 30, 1958, the Transfer Board ap-
proved the transfer to Frederick Thomas
Clatterbuck, Harold Samuel Mauck and
Joan Clatterbuck, a Partnership, doing
business as Clatterbuck Horse Trans-

portation, of Certificate No. MC 31361,

issued June 28, 1949, to W. T. Clatter-

buck, "doing business -‘as Clatterbuck-

Horse Vans, authorizing the transporta-
tion of show race horses, personal effects
of atténdants, and snpplies and equip-
ment used in_the ecare or exhibition of
such animals, over irregular rqutes, be-
tween Warrenton, Va., on the one hand,
and, on the other, points in Ilinois—and
Michigan, and livestock, other than or~
dinary livestock, and in  connection
therewith, persongl effects of attendants,
and supplies and equipment used in the
care or exhibition of such animals, be-
tween points in Connecticut, Delaware,
Kentucky, . Maryland, Massachusetts,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, South Carolina, Vir-
ginia, West V1rg1ma, and the District of
Columbia.

No. MC-FC 61797. By order of De-

cember’ 24, 1958, the Transfer Board ap--

proved the transfer to McCormack-Pay-
ton Storage & Moving Company, a Cor~
portation, 8701 Prospect, Kansas City,
Missouri, of a certificate in No. MC
51669, issued. December 14, 1954, and
-subsequently acquired by Peck Trans-

portation, Inc., 170 South Forge Street,”

Akron, Ohio, authorizing the {ranspor-
tation of household goods, as defined by
the Commission, over irregular .routes,
between points in Summit County, Ohio,
on the one hand, and, on the other, St.
Louis, Mo., and points in .JIllinois, In-
diana, Delaware, Kentucky, Maryland,
Massachusetts, Michigan, New Jersey,
New York, Pennsylvania, Virginia, West
Virginia, and the District of Columbia.

“~ No. MC-FC 61802. By order of De=~

- cember 31, 1958, the Transfer Board ap-~
proved the transfer to Joseph Eletto,
Valley Stream, Long Island, New York, of
Certificate No. MC 89377, issued August
20, 1942, to Joseph Cory, doing business
as Rapid Carriers & Distributors, Brook-
lyn, N. Y., authorizing the transporta-
tion of new furniture, over irregylar
routes, from New York, N. Y., to points
in that part of New Jersey and New York

within 35 miles of New York, with no -

transportation on return. Morris Honig,
150 Broadway, New York 38, N. Y., for
applicants. .

No. MC-FC 61805. By order of De-
cember 31, 1958, the Traensfer Board

approved the transfer to Joseph Cory:

Delivery Service, Inc., Brooklyn, N. Y.,
of Certificate No. MC 27580 issued Au-
gust 18, 1958, to Pirone Motor Trans-
port, Inc., Brooklyn, N..Y., -authorizing
the transportation of uncrated new
furniture, over irregular routes, from
New York, N. Y., to points in New York,
New Jersey, Connecticut,” and Pennsyl-
vania, with no transportation on return.,
Arthur J. Pikén, 160-16 Jamaica Avenue,
Jamaica 32, N. Y., for transferor. Mor-

—

ris Honig, 150 Broadway, New York,
N. Y., for transferee. .

8:46 a. m.]

fsEaL] HaroLp D. McCoy, ~
- Secretary.
[F. R. Doc. 50-238; Filed, Jan. 9, 1050;

P -
FOURTH SECTION APPLICATIONS FOR

RELIEF

JANDARY 7, 1959.
Protests to the granting of an apphca—
tion must be prepared in accordance
with Rule 40 of the general.rules of prac-
fice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER,

LoNG-AND-SHORT HAUL

FSA No. 35170: Gypsumboard from
Pryor, Okla., to Akron, N. ¥. Filed by
Southwestern Freight Bureau, Agent
(No. B-7452), for interested rail carriers,
Rates on gypsumboard paper, ca.rloads
from Pryor, Okla., to Akron, N. ¥.

Grounds for rehef' Market competi-
tion. .

Tariff; Supplement 37 to - South-
western Lines tariff I. C. C. 5215.

FSA No. 35171: Substituted service,
rail for motor, Pennsylvania R. R Filed
by the Eastern Central Motor Carriers
Association, Inc., Agent (No. 101) for
interested carriers. - Rates on various
commodities loaded on highway trailers.
and transported on railroad flat cars be-
tween Toledo, Ohio, on <the one hand,
and Keardy, N. J., or Philadelphia, Pa.,
on the other, -

Grounds for relief: Motor truck com-~
petition,

FSA No. 35172: Fibreboard boxes or
cartons from ‘Fremont, Nebr. Filed by
Western Trunk Line Committee, Agent
(No. A-2034), for interested rail cartiers.-
Rates on boxes or cartons, fibreboard,
pulpboard, or strawboard, carloads from
Fremont, Nebr. to points in Illinois, In-
-diana, Towa, Michigan, anesota Mis-
~souri, and Wisconsin.

;Grounds for relief: Short line dis-
tance formula,. groupmg, and market ’
competition. ~

-Tariff: Supplement 84 to Western
Trunk Line Committee farif I C. C.
No. A-4082.

By the Commission.

.

¢

[sEAL] - Harorp D, McCoy,
Secretary.

[F, R. Doe. 59-237; Filéd, Jan. 9, 1959;
. 8:46 a. m.}

| sEcum'nEs AND' EXCHANGE
C CONMISSION

[File No. 24N¥-4556]
WEY-DO MANUFACTURING CO., INC.
Notice of and Order for Hearing

JANUARY 6, 1959.

I' Wey-Do Manufacturing Co., Inc.,
a New York corporation, 40 Remsen
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Street, Brookiyn 1, New York, filed with
the Commission on August 16, 1957, a
notification on Form 1-A and subse-
quently filed amendments theretfo, relat-
ing to a proposed public offering of 1,000
shares of common stock, no par value, at
$50 2 share or $50,000 in the aggregate,
for the purpose of obfaining an exemp-
tion from the registration requirements
of the Securities Act of 1933, as amended,
pursuant to the provisions of section
3 (b thereof and Regulation A promul«
gated thereunder; and

II. The Commission on November 21,
1958 issued an order pursuant to Rule
261 of the-General Rules and Regulations
under the Securities Act of 1933, as
amended, temporarily suspending the
conditional exemption under Regulation
A, and affording to any person having
an interest therein sn opportunity to
request a hearing pursuant to Rule 261.
A written request for hearing was
received by the Commission.

The Commission, deeming it necessary
and appropriate to determine whether to
vacate the temporary suspension order
or to enter an order permanently sus-
pending the exemption,

It is hereby ordered, That a hearing
under the applicable provisions of the
Securities Act of 1933, as amended, and
the rules of the Commission be held at
the New York Regional Office of the
Commission, 23d Floor, 225 Broadway,
New York 7, New York, at 10:00 a. m,
February 5, 1959, with respect to the fol-
lowing matters and duestions without
prejudice, however, to the specification
of additional issues which may be pre-
sented in these proceedings:

A, Whether the conditional exemption
provided by Regulation A is not available
for the securities purported to be offered
in that:

1, The terms and conditions of Regu-
lation A have not been complied with, in
that:

a. The notification fails to state therein
each of the jurisdictions in which the
securities are to be offered as required
by Item 1; and

b. The offering circular fails to dis-
close:

(1) The amount of expenses of the
issuer in connection with the offering.

(2) The method by which the securi-
ties will be offered. -

(3) A reasonably itemized statement
of the purposes for which the net cash
proceeds to the issuer from the sale of
the securities are to be used, the amount
to be used for each such purpose and the
order of priority,of such use.

(4) The aggregate annual remunera-
tion of all directors and officers of the
issuer as a group and the annual remu-~
neration of each of the three highests
paid officers of the issuer.

(5) All direct and indirect material
interests (by security holdings or other-
yvise) of each officer and director of the
issuer.

(6) The percentage of outstanding se-
curities of the issuer which will be held
by officers, directors and promoters as a
group, and the percentage of such securi~
ties which will be held by the public if all
the securities to be offered under this
- regulation are sold, and the respective

il

FEDERAL REGISTER

amounts of cash paid therefor by such
group and by the public.

(D The issuer’s contingent liability
under Section 12 of the Securities Act of
1933, in connection with securities sold
within one year in violation of section 5
of said Act.

(8) Financial statements required by
paragraph 11 of Schedule I.

2. The offering would be in violation of
section 17 of the Act.

B. Whether the order dated November
21, 1958 temporarily suspending the ex-
emption under Regulation A should be
vacated or made permanent.

II1. Itis further ordered, That William
W. Swift or any officer or officers of the
Commission desighated by it for that
purpose shall preside at the hearing, and

« any officer or officers so designated to pre~
side at any such hearing are hereby au-
thorized to exercise all of the powers
granted to the Commission under sec-
tions 19 (b), 21 and 22 (¢) of the Securi~
ties Act of 1933, as amended, and to hear-
ing officers under the Commission’s rules
of practice.

It is further ordered, That the Secre~
tary of the Commission shall serve a
copy of this order by registered mail on
Wey-Do Manufacturing Co., Inec., that
notice of the entering of this order shall
be given to all persons by general release
of the Commission and by publication in
the FEDERAL REGISTER. Any person who
desires to be heard or otherwise wishes
to participate in such hearing shall file
with the Secretary of the Commission on
or before January 30, 1959 a request rel-
ative thereto as provided in Rule XVII
of the Commission’s rules of practice,

By the Commission.

[sEAL] OrvAL L. DUBoIS,
. Secretary.
[F. R. Doc. 59-244; Filed, Jan. 9, 1959;

8:48 a. m.]

[File No, 812-1198]

AMERICAN-SOUTH AFRICAN
INVESTMENT CO., LTD.

Notice of Filing of Application for
Order Permitting Consummation in
South Africa of Cerfain Transactions
in South African Treasury Bills

JANUARY 5, 1950,

Notice is hereby given that American-
South African Investment Company,
Limited (“Applicant”), a registered
closed~-end diversified investment com-
pany chartered under the Companies
Act of 1926, as amended, of the Union of
South Africa (“South Africa’), has filed
an application for an order under section

7 (4) of the Investment Company Act of

~1940 (“Act”) permitting- Applicant
through ifs custodian or its custodian’s
agent to consummage in South Africa the
purchase and sale of South African
Treasury Bills from and to the South
African Treasury or the South African
Reserve Bank and to take certain action
in connection with.such transactions, as
described below.

The Commission on August 13, 1958,
issued an order pursuant to the provi-
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sions of section 7 (@) of the Act granting
an application of Applicant to register
as an investment company under the
Act and to make a public offering of its
securities in the United States by use of
the mails and means or instrumentalities
of interstate commerce. (Investment
Company Act Release No. 2756.) Said
application stated, among ofther things,
that so long as Applicant is registered
under the Act, Applicant’s memorandum.
and Articles of Association, taken to-
gether, will contain in substance the
provisions set forth in subparagraph (8)
of paragraph (b) of Rule N-7D-1 under
the Act, and that neither will be amended
in any manner inconsistent therewith
unless authorized by the Commission.
Said subparagraph and Applicant’s
Articles of Association and custodian
agreement require that the custodian of
Applicant shall maintain in its sole
custody in the United States all of Ap-~
plicant’s securities and cash, other than
cash necessary to meet Applicant’s cur-
rent administrative expenses, and that
the custodian shall consummate all pur~
chases and sales of securities by Appli-
cant, other than purchases and sales on
an established securities exchange,
through )the delivery of securities and
receipt of cash, or vice versa, within the
United States.

The application granted by the Com-
mission also stated in subparagraph (9)
of paragraph 6 that all contracts of the
Applicant, other than those executed on
a national securities exchange or the
London or Johannesburg Stock Exchange
which do not involve affiliated persons,
will provide that (A) such contracts ir-
respective of the place of their execution
or performance, will be performed in
accordance with the requirements of the
1940 Act, the Securities Act, and the Se-
curities Exchange Act, as amended, if
the subject matter of such contracts is
within the purview of such Acts; and
(B) in effecting the purchase or sale of
assets the parties thereto will utilize the
United States mails or means of inter~
state commerce.

It is the investment policy of Applicant
to invest in common shares of companies
engaged in the gold mining or other busi-
nesses in South Africa, and Applicant
contemplates that the major portion of
its assets will consist of securities listed
on the Johannesburg Stock Exchange.
Applicant states that the investment in
such securities of the proceeds of approx-
imately $31,000,000 from the sale of its
common stock in September 1958 has
presented a serious problem because of
the limited volume of trading on the
Johannesburg Stock Exchange, In an
effort to meet this investment problem,
Applicant negotiated certain contracts
and options pursuant to which it pur-
chased substantial blocks of shares off
the exchange. It purchased additional
shares on the exchange and also pur-
chased a South African Treasury Bill as
a temporary investment in order to earn
a return on funds which would otherwise
be uninvested. However, Applicant does
nof believe that it will, for a considerable

*

~time to come, or from time to time upon

reinvestment of the proceeds of sales,
be able to acquire sufficient long-term in-
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H
‘vestments so as to have all of its avail-
able funds invested in them. It there-
fore proposes, as provided in its invest-
ment policy, that during such periods it
will invest temporarily in Treasury Bills
issued by the Government of South
Africa.

The South African Reserve Bank,

which customarily offers South African .

Treasury Bills for tenders every week,
has informed Applicent that in the fu-
ture it will not ship any Treasury Bills
out of South Africa so as to permit con~
summation of purchases by Applicant in
the United States as required by Appli-
cant’s Articles of Associafion-and cus-
todian agreement, as described ahove,
In addition, Applicant states that the
South African Reserve Bank offers South
African Treasury Bills for tenders on’its
own terms so that it would be impracti-
cable for Applicant to insert in-any con-
tract relating to the purchase of such
Treasury Bills any terms or conditions
not customarily included therein by the
South African Reserve Bank, such as
provided in subparagraph (9) of para-
graph 6 of the application granted by the
Commission, as described above. Appli-
cant believes that the purchase and sale
of such Treasury Bills as proposed are
not within the purview of the Securities
Act or the Securities Exchange Act, and
that if they are within the purview of
the Investment Company Act of 1940
they are not of a type that would be in-
goxésxsbent with the ob;ectxves of that
c
. Applicant requests that an order be
entered by the Commission under section
7 (d) of the Act (a) permitting Appli-
cant through its custodian or its cus-
todian’s agent (which it is contemplated
will be a South African company which
is a wholly owned subsidiary of an Ameri-
can bank) to consummate in South,
Africa the purchase and sale of South
African Treasury Bills from and to the
South African Treasury or the South
African Reserve Bank, and (b) author-

izing Applicant to take the necessary.’

action in connection therewith to amend
its Articles of Association and its cus-
todian agreement and to omit from any
contracts relating to such purchase and
sale of South African Treasury Bills the
provisions set forth in subparagraph (9)
of paragraph 6 of the application of Ap~
plicant granted by the Commission on
August 13, 1958. Applicant states that its
custodian will, upon consummation of
purchases and sales of such Treasury

Bills in South Africa, hold such Treasury

Bills and the proceeds thereof in its cus-
tody in the United States as in the case
of Applicant’s other assets.

Section 7 (d) of the Act, among other
things, authorizes the Commission, upon
apphcatlon to issue a conditional or un-
conditional order permitting a foreien
investment company to register under
the Act and to make a public offering of
its securities by use of the mails and
means or instrumentalities of interstate
commerce, if the Cominission finds that,

[

by reason of special circumstances or -
arrangements, it is both legally and prac~ -
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tically feasible effectively to enforce the
provisions of the Act against such com-
pany and that the issuance of such order
is otherwise consistent with the public
interest and fhe protection of investors.
Since the proposals herein would repre-
sent a modification of the agreements
and undertakings upon the basis of which
the Commission granted the application
for Applicant’s registration, such modifi~
cation would require approval pursuant
to the provisions of section 7 (d) of the
Act. .

Notice is further given that any inter-
ested person may, not later than January
19, 1959, at 5:30 p. m. submit to the Com~
mission in writing any facts bearing
upon the desirability of a2 hearing on the
matter and may request that g hearing
be held, such requést stating the nature

of his interest, the reasons for such re=>

quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shouwld order' a hearing
thereon. " Any such communication gr
request should be addressed: Secretary,

Securities and Ezchange Commission,

Washington 25, D. C. At anhy time after
said@ date, the application may be
granted as provided in Rule N-5 of the
rules and regulations promulgated under

the Act. ./
By the Commission. ;
[sEarl ~OrvaL L. DuBoIS, . -

- Secretary.

[F. R. Doc. 59-245; Filed, Jah. 9, 1959;
8:48 a. m.] N

BEPARTMENT OF JUSTICE

Office of Alien Properiy
[Dissolution Order 1227

GARDES REALTY CORP.

Whereas, by virtue of the issuance of
Vesting Ordér No. 41157 dated September
9, 1944 (9 F. R. 12045), and other actions
taken under the Trading With the Enemy
Act, as amended, the Attorney General

of the United States (hereinafier re-

ferred to as “Attorney General”), suc-
cessor to the Alien Property Custodian,
is the owner of all of the issued and out~
standing capital stock of Gardes Realty
Corporation (hereinafter sometimes re-
ferred to as the “Corporation”), a cor-
poration organized under the la.ws of the
State of New York; and <

Whereas, the Corporation has been
substantially liquidated;

Now, therefore, under the authority of
the Trading With the Enemy Acft, as
amended, and Executive Orders 9095, as
amended, and 9788, and pursuant to law,
the undersigned, after investigation:

_1. Finding that the assets of the Cor-
poration consist of cash in the amount of
$10,556.98; and

' 2. Finding that the claims of all known
creditors have been paid, except such
claim, if any, as the Attorney General
may have for moneys advanced or sexrv=-
icés rendered to or on behalf of the Cor-
pg’ration ; and”

.

N

3. Having determined that it is in the
national interest of the United States
that the Corporation be dissolved, that
its affairs be wound up and that its assets
be distributed, and a Certificate of Dis-
solutlon of the Corporation having been
issued by the Secretary of State of the
State of New.¥ork; .

~Hereby orders, That the officers and
directors- of the Corporation (to wit:
Stanley B. Reid, President and Director,
Lewis M. Reed, Treasurer and Director,
and theiir successors or any of them)
wind up the affairs of Gardes Realty
Corporation and distribute the assets of
the Corporation coming into their pos-
session as-follows:

(a) They shall first pay all current
expenses and necessary charges of wind-
ing up the affairs of the Corporation;
and - -

_ (b) 'They shall then pay all known
federal, state, and local taxes and fees,
if any, owed by or accruing against the
Corporation; and

(¢) They shall then pay over, transfer,

assign and deliver to the Attorney Gen- .

eral all of the funds and property of the
Corporation remaining in their hands,
the same to be applied first, in satisfac-
tion of such claims as the Attorney Gen-
eral may have for moneys advanced or
services rendered by the Alien Property
Custodian or the Office of Alien Property
to or on behalf of the Corporation, and
second, as a liquidating distribution of

assets to the Attorney General as sole -

stockholder of the Corporation; and
Further orders, That nothing herein

set forth shall be construed as prejudie-

ing the rights under the Trading With

the Enemy Act, as amended, of any-

person who may have a claim against
the Corporation {o file such claim with
the-Attorney General against any assets
or property received by the Attorney
General “hereunder: * Provided, however,
That nothing herein contained shall be
construed as creating additional rights
in such person: And provided further,
That any such claim against said Corpo-
ration shall be -filed with or presented
to the Attorney General within the time
and in the form and manner prescribed
for such claims by the Trading With the
Enemy Act, as amended, and applicable
regulations and orders 1ssued pursuant
thereto; and -

Further orders, That all actions taken
and acts done by the officers and direc-
tors of Gardes Realty Corporation pur-
suant to this order and the directions

contained herein shall be deemed to have -

heen taken and done in reliance on and

pursuant to section 5 (b) (2) of the

Trading With the Enemy Act, as
amended (50 U. S. C. App. 5), and the
acquittance and exculpation provided
therein. .

- Executed at Washmgt;on, D C, on
December 30, 1958..

. For the Attorney General.
[sEar] s+ PAUL V. M[YRON,
Deputy Director,
Office of Alien Property.

[F. R Doc. 59-241; Filed, Jan. 9, 1959;
8:47 a. m.]
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